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the act relating to her admission, it states, that 
whereas the people of Illinois, assembled in con- 


yention at Kaskaskia, have formed a constitution, || 


and have made application for admission into the 
Union, in conformity with the principles laid down 
in the compact of the ordinance of 1787, therefore 
Iilinois shall be admitted, &c. But the necessity 
of the presentation of these constitutions arose 
under the ordinance of 1787, and not under the 
Constitution. In these cases there vas a depart- 
ure from the customary rule. We come, next, to 


the admission of the State of Maine; and jn the || 


act relating t> it we find it stated, that, whereas 
the Commonwealth of Massachusetts passed an 
act authorizing the District of Maine to form a 
constitution and seek admission into the Union, 
therefore, be it enacted, that the State of Maine is 
one of the States of this Union. In this case the 
right to form a State constitution proceeded from 


the Commonwealth of Massachusetts, and not || 


from any provision in the Constitution of the 
United States. It does not appear, either, that 
Maine ever presented Ner constitution here for 
examination: 

Mr. BUTLER. There is no such principle 
contended for in the report, in relation to the ad- 


mission of States, thay the Senator from Illinois | 


has been combating. 

Mr. DOUGLAS. I am very happy to be as- 
sured that there isjnothing of the kind in the report. 
I trust, then, that this principle will not be con- 


tended for as an objection to the passage of a bill | 


admitting California into the Union. If this prin- 
ciple is not contended for, there can be no objec- 
tion—after obviating the other minor objections 
ressed—to the admission of California into the 
Jnion at this session. I have been arguing all 
along in reference to the principle which | under- 
stood to be advanced in the report—that the pre- 
cedents of admission of new Sates were against the 
admission of California without a constitution. I 
wished to show that the precedents had been uni- 


formly the other way, unless there was something | 


requiring such departure from established rule be- 
sides the Constitution. What is that something? 
Ihave shown that the ordinance of ’87—the arti- 
cles of compact therein contained—furnished the 
reason for departure from the uniform rule. | have 
shown also that after Congress got into that habit, 
that it did not adhere to it in the case of Maine, 
but went back to the old course of proceeding. 
When we come to the admission of Louisiana we 


D AND PUBLISHED 


|| wlil be more than enough for three States. At 


|| protection to the people of California? or shall we 
|| postpone action, wait a period of two years, and 
|| then do the same thing? Sir, I trust that if Con- 


j 
| 
| 
| 


} 


'| live under a form of military government, I trust, 


| 


{| common law of that land. 
‘| I think, sir, that the onl 


find a departure from the old rule, but that depart- 


ure was occasioned by certain stipulations in the 
treaty under which Louisiana was acquired. From 
the examination which I have given to the legisla- 
tion of Congress with reference to new States, | 
have deduced the precedents in favor of the prin- 
ciple I have established. I have come to the con- 
clusion that there can be no objection to the ad- 
mission of California at this session as a State. 
This principle was embraced in the bill I prepared. 
1 waive the details of the bill; I care for nothing 
if this great principle be carried out and accom- 
plished. I wish, sir, to put an end to the eternal 
agitation of this question upon this floor. I desire 
forthwith to give a government to the people of 
California that will yield them protection in their 
lives and in their property; I despair of being able 
to do it at this session by a territorial bill. We 
all know the difficulties that exist against a terri- 
torial bill; arid if there is no constitutional objec- 
tion in the way, I think there are ample and ade- 
quate reasons for the admission of California at this 
session as a State. : 
_Again, there is a government de facto in Califor- 
nianow. [ admit that it is nota good government, 
and for that reason it ought to havea 


in fact not a legal one; and that is the reason why 
there ought to be a legal government there. 
fornia can be admitted as a State upon the princi- 
ple recognized in the admission of Vermont, Ken- 
tucky, and Tennessee, without violating any of the 
principles of the Constitution, without violence to 
any practice or act of this Government. It ought 


to be done now, sir, and not postponed; for the | 





tr 1 tter one. [ || Senator does not concur in the report. 
admit that it is not a republican, government, and | 


Cali- | 
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| reason that there are people enough there to create 
| a State Government, and for the reason that, before 
another session of this Congress expires, there | 


altered as to state that the first resolution was re- 
ported by a majority of the committee, 

Mr. BUTLER. Aschairman of the commitice 
that reported the bill, | wish to say one werd in 
explanation of this matter. One member of the 
committee thought it was not necessary to report 
any resoluuions, inasmuch as the committee had 
discharged all the duties devolving upon it by re- 

Orting against the bill, ‘There was great unanint- 

ity of thought and action among the majority of 
| the members of the committee. 1 believe that the 
Senator from Louisiana differed from the majority 
upon some propositions, the purportof which Ido 
not remember. 

As regards the first resolution, I agree with the 
Senator from Georgia that it was understood that 
it was to be reported as from the whole committee, 
The last resolution was to be reported, I believe, 
as from a majority of the committee However, 
I have no objection that the first resolution should 
appere as reported by a majority of the committee. 

Mr. DOWNS. This is nota very material point, 
except thatit will prevent the appearance of incon- 
sistency in my counter report. 

I differ from the majority of the committee in 
relation to the first resolution, as well as the other; 
and I differ from them in relation to several of the 
minor suggestions contained in the report. 

Mr. BUTLER. I think this debate is not in 


order. If these explanations are continued, { shall 


that period the idea of a Territorial government 
| will be obsolete.. The question, then, is this, Shall 
, we form a State government now, giving law and 


gress does not act at this session the people will 
act for themselves. I trust they will come together 
|and form a government for themselves. 1 trust 
| that they will not for two years longer consent to 


| sir, that Colt’s pistols will not continue to be the 


issue now presented 
| is, whether you will admit California as a State, or 
whether you will leave it without government, 
|| exposed to all the horrors of anarchy and violence? 
|| [have no hope of a Territorial government this 
|| s@sion. No man is more willing to adopt such 
|| a form of government than 1 would be; no man 
| would work with more energy or assiduity to | 
|| accomplish that object at this session than I would. | 
| But, as I have said before, | regard the passage 
|| of a Territorial bill at this séssion as almost an im- 
| possibility. I do trust, therefore, that the Senate 
will consent to pass a State bill at this session of 
|| Congress. And it was, sir, in consequence of en- || feel myself called upon, and 80, I think, will my 
tertaining this view that I have endeavored to pre- || friend from Georgia, to come forward and vindicate 
| Sent the constitutionality of such a bill, and to || the report. If the debate goes on in this way, I 
| advocate its passage. 1 should have postponed |! shall have to beg the indulgence of the Senate 
|| saying anything at the present time, but for the |; while I enter into a full explanation of the action 
|| proposition that was presented for printing an || of the committee. 
| extra number of copies of the report to be sent. | Mr. DOWNS. I will state that the report was 
forth te the country—a proposition which | con- || brought into the committee room this morning at 
|| ceive does great injustice to my opinions as framer || eleven o’clock, and that I never saw it before that 
|, of the bill, unless the arguments advanced in its |, time. 
| favor were connected in some way with the report. I have entertained a different opinion from tha 
'| Mf. DOWNS. Mr. President, before I proceed | majority of the committee upon one of material 
ith the few remarks which I intend to make, | || points of the report. I thought that upon that 
would request the gentleman who reported the || point the report was erroneous, but | did not ask 
| resolutions to make a slight modification of one of | the committee to defer its presentation till 1 could 
|| them. I understood that the first resolution, as | make out a counter report. I knew that the Sen- 
|| well as the other, was to be neni as from a ma- || ate was anxious to hear the report of the commit- 
|| jority of the committee; but I find, on hearing it || tee, and therefore offered no objection to its being 
| read, that a change has been made, so as to report | made at once. 
| the first resolution from the whole committee,and | __[ rise now to state that [ differ from the report, 
the other as from a majority of the committee. | especially in one point; that I differ from the res- 
Mr. BERRIEN. I do not think that the under- || olutiona; and that, as soon as time will permit, I 
|| standing of the committee, in reference to the first | shall draw up a counter report, exposing what I 
resolution, was, that it shoald be reported as from || consider the errors in some of the arguments of the 
|| the majority of the committee. ‘| report presented. I think that on so important a 
Mr. DOWNS. I so understood it. || matter as this, where it is proposed that an extra 
| Mr. BERRIEN. The agreement to which the |; number of copies of the report shall be printed and 
| Senator refers was confined to the last resolution. || disseminated throughout the country—for all ad- 
My. DOWNS. | certainly understood that the || mit the immense importance of the question in- 
|| agreement embraced the first resolution as well as || volved—it is necessary that the position of every 
the other, and I hope that it may be so altered as | member should be clearly defined and perfectiy 
to express that fact. | understood. 
Mr. BERRIEN. So far as lam personally con- || Mr. FOOTE. There are many Senators who 
|| cerned, I am willing that the alteration should be || are anxious to hear this question discussed in all 
made. || its bearings, and | would suggest to the Senator 
Mr. DOWNS. I desire that this change may be || from Louisiana that it wool be better to defer 
|| made, in order that the counter report, whieh | in- || further debate till he shall present his. counter re- 
| tend to make, may be relieved from the charge of || port, when both sides of the question can be fairly 
inconsistency ; for, as the first resolution now stands, | presented. ; 
it appears that the whole committee were in favor || Mr. DOWNS. If gentlemen will allow me to 
of rejecting the bill. | proceed, they will find that 1 want to do precisely 
Mr. DOUGLAS. I would inquire of the Senator || what they desire. [ do not intend to argue the 
from Louisiana, if the report should not also appear || question now. { did not come here prepared w 
as the report of a majority of the committee? || argue it at this time; but I think thas, in justice to 
Mr. DOWNS. I understood that it was to be || myself, I should state some of the points upow 
8o stated. i which t rest my opinion. I think that upon 8o 
Mr. DOUGLAS. Then I understand that the || important a matter it is right—ocedpying the po- 
| sition which I do on the committee, being in @ 
Mr. DOWNS. I desired that the resolutions || minority of one—that my position, and the con- 
|| should be reported as from a majority of the com- || siderations which induced me to take that position, 
|| mittee, but I was not anxious that it should be so || should be known. I will therefore merely ataie 
stated concerning the report, as I did not consider || the points of difference between the majority of the 
| it a matter of so much consequence, But, as the | cogimittee and myself, and this will oceupy but a 
| resolutions now stand, it will appear that the first | few minutes. eg : 
was réported by the whole committee, which is || My objection to the first resolution is, that 
not the fact according to my understanding of the || although I could not accord with all the details of 
case. Hence I desire that the report may be so | the bill presented—nor would Ihave asked the 
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committee to accord with then all; nor did the 
Senator who introduced the bill [Mr. Doveras] 
expect the committee to accord with al] its detafals— 
atill I could see very clearly that a bill might have 
been made out of it—which it was competent for 
the committee to make—which would obviate all 
the constitutional objections urged against it. If 
the committee consider dd it incompetent or im- 
proper to bring California into the { nion at once 
as a State, according to the terms of the bill, it was 
certainly competent for the committee to modify 
the bill so as to make it prospective, as has been 
done in the case of other States, so that on the 
formation of the constitution the people of Califor- 


nia might come into the Union asa State. Such 
n course would have been proper, and in accord- 
ance with precedents. Tor if gentlemen wiil look 


into the precedents of this kind, they will find that 
in the very first foreign territory we ever acquired— 
Louisiana—and within fourteen months alter the 
American flag was first raised in New Orleans, an 
act of Congress was passed allowing the people of 
that part of the State of Louisiana organized into 
the ‘Jerritory of Orleans to come into the Union 


whenever there should be sixty thousand inhab- | 


itants in the Territory. What was to prevent the 
committee from mouanying this bill in that way? 
They might have made it prospective. They 
might have modified it in any manner they chose. 
Mor the same renson I cannot see why the ob- 
jections urged on accoumt of California embracing 
too much territory : Id } 
This difficulty m olyt have bec n obviated by pro- 
posing to confine the State to that portion of Cali- 
fornia west of the Sierra Nevada, which limitation, 
] understand, is contemplated by the resohution 
reported by the committee in favor of a Territorial 
government. I prefer, that In a matter so im- 
portant as this, which affects toa hieh degree the 


great interests of the country, instead of casting it | 


off at a single blow, we should enter into the 
measures of that bill, and if we do not like it in its 
present form, that we should put it into a shape 
that would be acceptable. 

i cannot see, even supposing the constitutional 
objections urged against admitting California into 
the Union as a State to be true, that there could 
be any objection to the passage of a bill authoriz- 
ing the people of California—whatever boundaries 
you may please to affix to the ‘Territory—to form 
& State constitution; and then—as in the case of 
Louisiana, of Florida, and of many other Territo- 
ries, whether acquired from a foreign country or 
not—admit them into the Union as a State, on the 
presentation by them of a republican constitution. 

For these reasons I could not concur in the re- 
port of the majority of the committee, that the bill 
ought to be rejected. 1 preferred that it should be 
amended. 

I shali not now dwell upon all the points taken in 
he report. I did not disagree to all the points; on 
the contrary, I concurred in several of them. As 
to that point which doubts or denies the power or 


ould have been insuperable. | 


the practice of the Government of the United States | 


to admit Y'erriteries into the Union without a con- 
stitution, or without an organization of some kind, 
} diver materially from the report. I think the main 
error of the report is based ou that point. 


{do not intend to enter into the discussion of | 


that subject now. 


Even were | disposed to do so, } 


1 have been anticipated, in a great measure, by the | 
eloquent gentleman from Llinois, who has devoted | 


much attention to this matter, and has investigated 
it thoroughly. I differed in opinion with tbe com- 
mittee as to the main question, whether or not this 
bill should be rejected. I differ also from that clause 
of the reportin which it is asserted that it is not 
competent or usual for Congress to admit any Ter- 
ritory into the Union as a State until a constitution 
or organization of some kind hus been formed. 
I have risen, on this occasion, merely to allude, in 
as brie? a manner as possible, to the points of dif- 
ference between the majority of the committee and 
myself. I will give the reasons upon which I base 
my opinions when the subject properly comes up. 
In order to bring the real point at issue before the 
Senate, I will sabmit the following resolution, and 
ask that it be printed and laid on the table, with 
the understanding that I shall offer it as a Supsti- 
tute for the resolutions of the committee when the 
report comes up for consideration: 

Resolved, That itis competent and expedient, and not in- 
consisteut with the pracuce of the Government in some 
cases, to adit Califoraia, or such portion of it as Congress 

* 


, try to be understood. 
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may deem proper, immediately into the Union, on an equal 
footing with the other States; and that the Committee on 
———- be instructed to report a bill for that purpose for that 
portion of California which lies west of the summit of We 
Sierra Nevada mountains. 

There is one point to which I would refer very 
briefly. I concur with the Senator from Lllinois, 
who has so eloquently addressed the Senate on 
this subject, that it is important that something 
should be done immediately to give the peuple of 
California a government of some kind. I very 
much doubt, after all the impressions of the Sen- 
ate and the country, whether any steps can be 
taken in this matter which will be perfecily satis- 
factory to every quarter of the Union. I have 
serious, unhappy forebodings resting on my mind 
in regard to this subject. it is difficult for me to 
despair of the republic. I cannot give up all hopes 
of conciliation and harmony. But 1 have strong, 
serious forebodings of evil, that are every day in- 
creasing. I see, sir, the cloud coming. I see the 
danger afar off. I see the position which my sec- 
tion of the country must take when that event shall 
come. But | believe that we should use every 
means and put forth every exertion to avert the 
crisis. While 1 am thus situated, I wish my po- 
sition and the position of my section of the coun- 
lL wish it not to be left in 
doubt, but to be so plain that it may be read on 
the heavens, so that when that crisis, with its 
dreadful consequences, shall come, no one can 
say that every means of conciliation was not ex- 
hausted which could prevent it. , 

i shall not be partial to this or to any scheme of 
compromise, L have goncurred cheerfully in two 
others heretofore, and I will concur in a dozen 
others, if they are all reasonable, fair, and proper. 

This proposition for admitting California into 
the Union as a State at once, difiers from the two 
other propositions, but I thought it might be satis- 
factory and that it might terminate happily; hence, 
I felt it to be my duty, as I think it the duty of 
every one, on both sides, to exhaust all the means | 
of compromise, and try to settle this matter in a 
spirit of conciliation. It is for these reasons I take 
the course that I do, notwithstanding the superior 
abilities and experience of the other members of 


| the committee, who unfortunately differ from me 


upon this subject. 

Bat that is not the only question involved in the 
measure now before us. California is in an ex- 
traordinary posiuon. IL recollect very well, and all 
must recollect, the action of the Senate on the treaty 
with Mexico. On the subject of forming, from the 
territory thus acquired, new States, bringing them 
into the Union, all concurred in the belief that a 
certain period of probation was necessary before 
any of those Territories could be thus admitted. 


| ‘There was no dillerence of opinion on that point. 


But an extraordinary event, relative to that coun- 
try, has since taken place, and is now taking 
place. There has been an extraordinary influx 
of American population into California, which 
no one at that time expected, and the future 
extent of which cannot now be calculated. And | 


| if Congress does not act immediately in this | 


matter, before another opportunity for action 
will be offered, there will be sufficient popula-- 


tion in California to form two or three States. || 


This population will be composed of American 
citizens, men possessing energy, enterprise, and 
talents, who have been accustomed to govern | 
themselves, and able to institute a government of | 
theirown. ‘They are there, without a legal gov- | 
ernment, perhaps with no government at all; for | 
I think it is very probable that the slight military | 
authority held by this Government and their sol- | 
diers hus ere this fallen to pieces, and that the 
soldiers have gone, with the rest of the pepulation, | 
to the gold-diggings, and leit the country na state | 
of anarchy. If Congress does not act upon this 
matter now, they will not, in all probability, act | 
upon it in less than two years; and it is not prob- | 
able that the people of California will remain for 
that length of time in their present state of anarchy. 
‘They will organize a government for themselves, 
and, after they shall have settled all their difficul- | 
ties, and shall have set up a government for them- | 
selves, and reduced their country to order and 
peace, I hardly suppose that they will think it 
competent or desirable for them to come back to a 
Government which has neglected them so long, | 
and neglected them especially when they most | 
needed its aid. 
I think that, besides the ordinary question of ! 
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expediency, whether we shall admit ¢ ; 
now or at some future day, this bill involyes the 
more important question whether we shal! admit 
her now or lose her forever, with all her fine i 
tory, and her inexhaustible mines ‘of gold " 
other stores of mineral wealth. . : 

These are some of the reasons why I differ, d 
from the first resolution and the report, and why [ 
differed from the reasons assigned by the majoryy 
of the committee in their support. 1 shal! Sree 
a counter report as soon as possible, and in the 
mean time | ask that my resolution be printed and 
laid upon the table. I will call it up when the re. 
port of the committee shall be presented fo 
consideration. 

Mr. BUTLER. This debate has been wholly 
unexpected by me; and, if I may be permitted 15 
say so, | think it entirely out of order. It js cer. 
tainly not in conformity with parliamentary lay 
as far as I understand it, or with the usages of this 
body; and I shall certainly not violate what I re- 
gard as the correct parliamentary usage, by going 
into a further discussion of the principles that have 
been adverted to; but there are some matters de- 
manding an explanation on the part of some one 
of the committee which I will briefly notice, } 
understand the Senator from Louisiana to have 
charged the committee with precipitating their 
report. : 

Mr. DOWNS. Notatall. On the contrary, | 
was anxious that the report should be made. | 
merely stated that I had not had an opportunity 
of knowing what were the contents of the report, 

Mr. BUTLER. The gentleman certainly in- 
timated that he had been precluded from present- 
ing e counter report by the precipitancy by which 
this report had been brought forward. As far as 
1 am concerned, | can safely assert, in regard to 
this matter, that if I have ever given attention to 
any one subject more than another, if I have ever 


alifornia 


and 


r our 


labored to arrive at an impartial determination to 
| reach what I believe to be the truth upon any sub- 


ject, itis this. If 1 have ever labored to make a 
report with a strict regard to constitutionality, after 
a most careful examination, it has been on this 
occasion. I called the committee together four 
times, and I think that every one of the proposi- 
tions that have been adverted to by Senators in 
this debate was fully, minately, and deliberately 
' discussed, and the question upon each of them was 
put to the committee as fairly and distinctly as any 
proposition could be submitted. If my honorable 
friend from Louisiana had asked for delay, delay 
would have been granted him for the purpose of 
enabling him to bring in a counter report. If he 
had given the least intimation of a desire for delay, 
it would have been accorded to him. 

One word in regard to the honorable Senator 
from Illinois. The committee were disposed to 
treat his bill with the respect due to a bill coming 
from such a sourte, from a gentleman of ability, 
who must be supposed)to have considered well its 
details; and it is known to him that 1 was anxious 
that he should be present at the deliberations of 
the committee, in order that the points upon which 
there might be a difference of opinion between the 
committee and himself might be canvassed. | in- 
tended, and I believe the committee were 80 dis- 
_ posed, to yield to any suggestions that we might 

consider reconcilable with our views. 

Mr. DOUGLAS. I regret that any seeming com- 
plaint should have been made by the Senator from 
Louisiana. When the proposition was made that 
we should confer together, I thought that I very 
distinctly accepted the proposal, and I was as- 
tonished when I found that the committee had met 


‘| and agreed upon their report, and I had had no 


notice; but | nevertheless had no, inclination to 
complain of the course taken by the committee. 

r. BUTLER. Iam very glad that the gen- 
tleman has made this explanation. I was desirous, 
as I have already said, that he should have an op- 

| portunity to confer with us; but when I suggested 
‘that the gentleman should be notified, it was said 
| that if he were so disposed he would be present 
without a special notification. The matter was 
thoroughly deliberated upon and debated, and I 


| think that the result will be approved by the Sen- 


‘ate. I shall be very much surprised if, when it 


| comes to be discussed here, we shall find ten Sen- 


ators to dissent from it. I shall be very much 
surprised if, upon some of the abstract proposi- 
‘tions contained in the report, we shall find ten 
| Senators to dissent from them. .Do gentlemen 





ie i 


guppose that we are to remove all apprehensions 
‘fanarchy from the minds of the people by telling 
that they are a State? Why, really, they 
awake the most surprised people on the 
earth at being told they were a State without any 
preliminary organization on their part. I intend, 
snd pave always intended, to treat the Senator 
from lilinois with marked respect and delicacy, 
jut Ldo not know that, according to parliamentary 
ysage, he could with any propriety express his 
views in regard to the subject before a bill, had 
been reported. He will have the same opportu- 
nity that all other Senators have. How can he 
complain of this? The report has to be made be- 
fore the Senator, according to parliamentary usage, 
can have an opportunity of being heard. If Il have 
failed to treat the Senator with that respect which 
he considered due to him, it has arisen from inad- 
vertence—assuredly not from inclination on my 


them 
would 


part. 

“Mr. DOUGLAS. I regret that the Senator 
from Louisiana should have considered it neces- 
sary to make the remark that I had not been fa- 
vored with an intimation of a meeting of the com- 
mittee. I regard the conduct of the committee as 
having been kind and respectful atall times. I had 
no wish to intimate the least dissatisfaction. 

Mr. FOOTE. I do not rise to detain the Senate 
with any lengthened remarks; and certainly, if L 
entertained the opinion avowed by the Senator 
from South Carolina, that this debate was out of 
order, | should not desire to be heard at all. But 
considering a motion to print as a motion upon 
which discussion ma legitimately occur, [ con- 


sider the debate to be in order, and do not yield | 


‘my own right to enter, if I choose, somewhat ex- 
tendedly into the subject which has been already 
so much discussed. I take it, then, to be no small 
degree of forbearance on my part in sparing the 
Senate a speech upon this occasion. At the same 
time, | take upon myself, humble as I may be, to 
state, that while I will vote for the printing of a 


legitimate number of any report that shall be pro- | 


posed to be published, I do 30 in part on account 
of the magnitude and importance of the subject 
treated of in the report, and in part on account of 
the perfect deference [ feel for the high abilities of 
the gentlemen who constitute that committee; in 
part, also, because I wish the public mind of this 
eountry to be thoroughly illuminated upon this 
whole question. 

[ did not hear the report with sufficient distinct- 
ness to be able to make up my mind upon its 
merits. That it is a very able report, all I pre- 
sume will be ready to acknowlédge. I trust itmay 
be as satisfactory as predicted by the Senator from 


South Carolina, though I confess | am rather in- | 
It is important to me, sir, hum- | 


clined to doubt it. 
ble as [ may be, that I should make this explana- 
tion, because [ presume some will recollect that 
I had the honor at the last session of this body, in 
a very hasty manner and under very unpropitious 
circumstances, to suggest the main proposition 
discussed in this report, as a proposition of com- 
promise. I argued the proposition, sir, some half 
hour or more at the last session of Congress, cer- 
tainly not deeming it chargeable with unconstitu- 
tionality. I had not at that-time, it is true, fully 
investigated the question. 1 was full, as most of 
us were, of this spirit of compromise. I was seri- 
ously anxious to have this great question adjusted 
in some manner, in order that the public mind might 
be satisfied, thatthe public feeling might be calmed, 
and that the Union, which we all prize so. highly, 
might be secured against the perils which in my 
judgment at that time environed it. I drew up a 
statement hastily, and without thag mature investi- 
gation which has undoubtedly been given to the 
subject by the committee, But | must say that I 
am not yet thoroughly satisfied that the proposi- 
tions brought forward by myself in the first instance, 
and with more deliberation by the Senator from 
lilinois, are subject to the constitutional objections 
a are urged against them by gentleman on 
this floor. I am prepared, however, to give the 
subject a more full and complete investigation, in 
order to come to the conclusion which sound rea- 
soning and competent authority may seem to de- 
mand at our hands. But for the present I wish to 
be distinetly understood as not giving my sanction 


to all the doctrines contained in the report by the. 


vote which I shall give for the printing of 10,000 


copies. Indeed, I should, for one, regret exceed- | 


ingly to be deprived of all hope that some expe- |) We are here settling in advance and discussing the | 





dient of this sort might be success fully resorted to 
at the present session of Congress; for certain it is 
various other expedients have been suggested 
the last session ineflectually; certain it is, that no 
proposition has yet been brought forward in which 
the minds of Senators have been able to con ur: 
and yeti is Important that the question § ould be 
settled, speedily settled, with the view of savil 

the Union from detriment, for the purpose of 
saving to the country that valuable region which 
this morning we are solemnly admonished we are 
in danger of losing if the present condition of 


, 


at 


things be permitted much longer to exist. TI 
may be so or it may not be so; 

me that we should vow direct atiention earn- 
estly to all such propositions as may be brought 
forward, in order to see if we cannot do something 


Dut it does seem to 


our 


at the present session of Congress to save the coun- 
try from all the various evils which we know we 
have aright to apprehend from the longer con- 
tinuance of the present unfortunate state of things. 
I say, then, that I should be exceedingly unhappy 
if | were perfectly convinced that there was nothing 
in these propositions, if they were not capable of 
being so modified finally as to give satisfaction to 
every part of this Republic, and of being made con- 
formable to the strictest principles of justice and 
constitutional law to which we are bound to pay 
the most profound respect. 

I must say, sir, that | should have been prepared 
some time since to have urged, and to have urged 


| 2a y > ery >» gene , eit 3 veelf 
|| most earnestly, some such propositions myself, 


but for the geperal appearance of apathy or oppo- 


be suggested, which I have discovered in various 
quarters. Ido not yet despair, however. [ cannot 
yet despair of settling this question, though I cer- 
tainly do concur with those, some of whom ad- 
vanced the opinion here this morning, that unless 
something be done for the settlement of this ques- 
tion during the present session of Congress, we 
are in danger of losing California; in danger of 
losing, moreover, that which all are bound to value 
more highly than anything on earth—our glorious 
Union. I do hope that all the circumstances which 
do surrouid us will admonish gentlemen, whether 
representing the northern, southern, eastern, or 
western States, of the importance of calmly con- 
sidering these propositions, and every other prop- 
ositjon which may be suggested, with the view of 


| endeavoring to ascertain whether it be possible to 


do something at this session of Congress to ward 
off the evils which now surround us. 1 repeat, I 
do not despair of the Union. If 1 believed that 
the dominion of prejudice would be longer con- 
tinued—would be aliowed longer to prevail, in 
room of legislation; that the same fell spirit which 
appeared in our councils at the last session, that 
the same spirit of discord and faction which 
marked our councils then, should continue hence- 
forward to exhibit itself,—l, for one, should con- 
sider that there was much danger of our realizing 
all the evils that have been predicted, and perhaps 
even worse. 

1 am anxious to see 10,000 copies of this report 
printed,and | am anxious to see the counter report 
of the able Senator from Louisiana, | am anxious 
to see this subject presented in all the Bearings and 


‘in all the lights of which it is capable; for L hope 


that we may be able, in the progress of the discus- 


| sion that will take place, to find some solid ground 
| upon which we may place our feet, some scheme 


of compromise that will tend to give relief to the 
public mind, and to give security to the public in- 
terest, winch I confess appear to me at the present 
time to be involved in the most serious danger. I[ 
shall vote, then, for the motion to print 10,000 copies 


of this report. 


Mr. BERRIEN. The position in which I stand, 


| sir, May seem to make it my duty tosay something, 


| morning, in relation to this subject. 


after the discussion which has taken place this 
I desire, in 


| the first place, to say that that position has not been 
sought by me; that, in the fulfillment of the dut 


| abilities. 


which has been devolved upon me by the Judici- 
ary Committee, and under the constant supervision 
of that committee, [ have performed the duty be- 
longing to the position according to the best of my 
But, sir, it seems to me that the Senate 
of the United States, to-day, is exhibiting a some- 
what singular condition. Weare here developing 
the proceedings held before one of our committees, 
and subjecting them to a certain degree of scrutiny. 
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y one of our committees, 


merits of a report made b 
which report, 1 wdinary course of our pro- 
ceeding, must be hereafter deliberately discussed. 
Now, sir, | do not venture to say, since gentlemen 
have thought proper to adopt this course, that it is 
out of order, that itis unparliamentary, but I feel 
myself bound to say that! have been entirely um- 
prepared for such a course; that I have never be 

fore known it to prevail, 

\nd new, sir, in addivion to what has been stated 
by the chairman of the committee, since the course 
oi the committee seems to be brought mn question, 
the Senator from Louisiana disclaims the idea of 
imputing to the contmittee precipitancy in making 
their report, and yet the statement that this report 
was only communicated to the gentleman this 
morning, and consequently he was entirely unpre- 
pared te submit a counter report, or to discuss the 
question, would seem to lead to the inference that 
the Senator had not been prep irede for the report 


t submitted by the committe 


Now, I desire to say, since the scrutiny of the 
proce edings of the committee has been commenced, 
that tlie report was brought before the committee 
at an anterior meeting; that every one of the ques- 
tions included in the report was discussed at that 
meeting of the committee, and the vote of the com- 
mittee taken upon it; and it was only after such 


| deliberate scrutiny and decision that it was the 


Y 


pleasure of the committee to require me to imbody 


| in the form of a report the opinions which had 


then been expressed. In reference to the Senator 


| from Louisiana, and his presence at the meeting of 
sition to any new plan of compromise that could || 





the committee, I can only say 
Mr. DOWNS, (interposing.) Will the honora- 


| ble Senator allow me to correct a misapprehension? 


| reply to arguments that I have not heard. 


I did not mean to state that the result of the delib- 
erations of the committee was not known to mé. 
What I wish to state, and what was the fact, is, 


| that the reasons and the course of arguments by 


which the committee was governed were not com- 
municated to me, and | had no opportunity of 
knowing what they were. It is very difficult to 
This 
is the reason which I intended to assign for not 
being prepared with a counter report. 

Mr. BERRIEN. It will readily occur to the 
mind of every Senator that the opinions expressed 
in the report, having been adopted by the commit- 
tee, must have been preceded by arguments which 


| led to the conclusion, and that those points were 
| investigated and discussed before the committee 


at an anterior meeting, at which, as a member of 


_ the committee, I was designated to make the re- 


ort. 
With respect to the suggestion of the Senator 
from Illinois, as being present before the commit- 


| tee, I desire to say that | myself had no conference 
| with the Senator; but that, as a member of the com- 
| mittee, understanding his wish to confer with the 


committee, | gave him most cheerfully my assent, 
and th&t the idea of his being, present was only 
abandoned when, by his non-attendance, was 
considered that he did not wish to comply with the 
informal arrangement. I hope that the committee 
will, then, stand acquitted as to the manner in 
which they have conducted themselves in reference 
to this bill. 

Now, sir, with regard to the report itself, if there 


| were any additional evidence required to prove the 


impropriety of introducing a discussion in advance 
in regard to the merits of the report, it would be 
afforded by the fact, that, in questions of law and 
of fact,§there is an entire discordance Between the 
views of the Senator and those of the committee, 
and that there is no possibility of bringing that dis- 
cordance to an agreement. ‘The arguments of the 
Senator from Illinois may be sustained, and yet the 
report stand unaasailed. The first ground taken 
in the report is, that Congress does not possess the 
constitutional power to create a State, and Jhat 
question is argued upon the Constitution itself, as 
if this was a case of primary oceurrence, and not 
affected by precedents in any manner whatever. 
Suppose, then, that the honorable Senator from 
liiinois was correct in exhibiting instances in which 
Congress had transcended their powers 

Mr. DOUGLAS. The honorabie Senator mis- 
represents my argument entirely. 1 did not at- 
tempt to show that Congress did possess the power 
to create a State, nor does my bill propose to do 
so. It proposes to declare that California is one 
of the States of the Union, and leaves the people 
to erect a State government for themselves, 
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Mr. BERRIEN. 
California is—— 

Mr. DOUGLAS. In this Union. 

Mr. BERRIEN. Yes, in the Union; one of 
the States of the Union. By the mere force of this 
bill, then, eo instante, California becomes one of 
the States of this Union; and tf she can be one of 
the States of a ! on, and yet nota State at all, ts 
the question that is st bmitted to those who differ 
with the comm 


Bot this mods discussing this question Is not 


calculated to Jead to any justiciary results. I will 
say further, that the proposition does not go to the 
exient which 1s sunpnosed by the Se nator. The 


committee have not. asserted thet Convress have 
net admitted a State unless its constitution had 
been prepared in advance and laid before Congress. 
No such proposition is to be found in the report. 
They have asserted*that the power of Congress to 
admit a State§nto the Union has never been ex- 
erted in behalfef an unorganized pPeopie having no 
constitution, or laws, or legitimate bond of unton. 
The statement made by the Senator from [linois 
does not take the ease to which he has referred out 
of the rules The State of Kentucky was sepa 
rated from Virginia, by legislative enactment, in 
1787, declarine that portion of the State of Vir- 
rinin to be a senarate State. By subsequent act 
of 1729, reciting the preceding act, which, in some 
particulars, was not deemed satisfactory, a conven- 
tion was authorized to be assembled for the purpose 
of forming a 
the act of t} 


Ve 
dex lared to be a senarate State 


constitution for the State, which, by 

» Legislature of Virginia, hed been 
And, Jest the 
people of that separate State should be intermi- 
nably in a state of anerceby, or, to use the express 
words of the Legisiature, to prevent a state of an- 
archy existing interminably in that portion of the 
State thus severed, it proceeds to make certain 
provisions, A convention assembled in accord- 
ance with the legislative enactment of Virginia in 
1790. And it was the act of that convention, thus 
constituting the government of this separate State, 
which brought before the Congress of the United 
States the application to admit Kentucky as a 
separate State into the Union on some day in June, 
1792. There was, then, from the moment when 
Kentucky was separated from Virginia by her 
legislative act up to the ime when Congress legis- 
lated upon the subject, for the purpose of her ad- 
mission as a State, a government existing under 
the act of the Legislature of Virginia and by the 
assent of the people of Kentucky. But such is 
not the condition of California. : 

Now, with respect to Vermont, she had been 
existing as a State long anterior to the time when 
she bad a constitution; and in revard to Tennes- 
sec, it will be found, by a reference to the history 
of tnat State and the lezislation of Congress in 
revard to it, that when that portion of North Caro- 
lina which lies west of the mountains desired to 
be separated, there was a protracted conthoversy 
revarding the course proper to be pursue d. 

By an act of the Legislature in 1789, North 
Carolina ceded to the United States a certain por- 
tion of her territory. ‘The United States accepted 
the cession in 1790. The people formed a con- 
vention in February, 1796, and applied for admis- 
sion into the Union. These facts will be found by 
reference to what are called the Miscellaneous 
State Papers, in the public documents in the ad- 
joming chamber. But the United States, when 
thev acce py d the cession in 17990, did not proceed 
to oreamze this territory into a State, but to pro- 
vide a territorial government for its peopie, under 
which they continued from the year 1790 to the 
year 1796, when they met in cenventionand formed 
a consttution, and were admitted by act of Con- 
gress into the Union. ‘The Senator from Illinois, 
then, has presented no exception which militates 
agamst the position assumed in this report. 

“L have adverted only to the cases which have 
been suggested, because I did not know, and | 
presume that the Senate did not expect, that the 
committee, or any member of the committee, would 
enter into an elaborate discussion of the whole 
merits of a report embracing so many points as 
that now under discussion. But with such means 
as | possess, i shail, at the proper time, endeavor 
to maintain and defend the principles contended 
for in the report with as much anxiety as any 
other Senator, in order that this unhappy ques- 
tion, which seems to connect itself with every 


other which may be suggested, may be set at rest, | 


I have not supposed that it could be quieted in the 
mode suggested by the Senator; but when the 
report shall come up, and I can obtain a favorable 
hearing, it is my intention to address some obser- 
vations to the Senate in regard to the propositions 
which # contains, and endeavor to satisfy the 
Senator from [linois that the view which he takes 
is entirely erroneous. I assure the Senator that 
it is my desire and intention to treat him at all 
times with the utmost consideration and respect. 

Mr. DOUGLAS. Iwas struck and gratified, 
too, with the assurance on the part of all the com- 
mittee that it is their intention to treat me with all 
dne respect. It has never occurred to me that 
there was anything in the report, or in the manner 
of bringing it forward, which was at all deficient 
in that quality; and [am a little at a loss to un- 
derstand how it is that these assurances come so 
thick on this point; but yet I take them, as I hope 
and trust they are given, in all sincerity. 

Mr. BERRIEN. The observations made by me 
were simply in answer to suggestions that were 
made in the course of this discussion. 

Mr. DOUGLAS. Ihave but a word or two to 
add in this connection. I do not think that I am 
mistaken in regard to the case of Kentucky, and 
when the time arrives to which the Senator alludes, 
when this matter shall be investigated, [ shall en- 
deavor to maintain by argument the position I have 
assumed. If I fail to do so, I shall be as free to 
acknowledge my error os I am to state my convic- 
tions. 

The Senator will find that the convention of 
which he speaks met much earlier than he sup- 
poses; that they met five, or six, or seven different 
times by their own authority; and he will find, 
furthermore, that this convention from time to time 
petitioned Virginia to assent to the separation, with 
the view to their admission into the Union as a 
separate State; and he will find that the Legisla- 
ture of Virginia passed four different acts giving 
their assent, upon certain conditions, which con- 
ditions in the first three cases were rejected, and 
the fourth agreed to by Kentucky. The last act 
was passed December 18, 1789, and provided that 
the separation should take place on some day after 
the first of the year 1791, and the period of final 
separation was fixed for the first of June, 1792. 
The laws and institutions of Virginia continued 
in operation up to that period. Congress pagsed 
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It proposes to declare that 
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point a majority of the committee, by an express 
vote, decided that the report should set them forth. 
and the Senator who'wrote that document im. 
bodied the decisions of that majority in jt as ce 
was instructed. I voted in the committee with 
the majority, after having failed in effecting th, 

adoption .of somewhat different measures that I 
proposed. From the outset I concurred fully j, 
the view that Congress, under the Federal Cons). 
tution, has no power but to admit a State, and tha: 
it cannot create a State by such admission, The 
term State, in its constitutional sense, hasa definite 
meaning. [tis an organized political community 

distinct in its character, with a government and 
laws established. The power of creation must be 
exercised to make California and New Mexico a 
State at this time. Without discussing the ques. 
tion how far the political governments and po- 
litical laws existing in these countries, prior to 
their conquest by our arms, are now to be con- 
sidered in force, certainly the two Territories cay. 
not be regarded as one State at this time. The 
act proposing to admit them both as one State js 
itself the act of amalgamation. There never has 
been any political government over them as one 
State. Civil and municipal laws regulating the 
rights of property may be in force in both, but their 
political laws are distinet. Therefore, to admit 
these as one State, they must first be created and 
organized, and exist as one State before such ad- 
mission. 

If Congress does not possess the power of cre- 
ating a State, it has no power to pass this bill; for 
it is the exercise of that po@er, and not the regu- 
lation or admission of a preéxisting State or united 
political community. Even as separate Territo- 
ries now, while their old municipal laws may be 
in force, their former political governments and 
laws are nullified by the conquest and the confirm- 
atory cession. They are without any separate or- 
ganized political governments, except the tempo- 
rary arrangements necessity has created. They 
are not organized, but disorganized. The Senator 
from Illinois mistakes the terms and meaning of 
the report on this point. The objection it advances 
is not, as he supposes, that there is no writien 


| State constitution. A constitution may exist and 
| not be written. The constitution of England is to 


an act admitting Kenfucky as a State, on the | 


4th of February, 1791, while the convention 


which formed the constitution of Kentucky did 
not assemble until Jong afterwards, to wit: the 
first Monday of April, 1792; and the State 
came into the Union the next year thereafter. 
I undertake to say that on the day on which 
Congress passed the act declaring that she should 
be one of the States of the Union, Kentucky was 
not separated from Virginia; that she had no sep- 
arate government or organization of any kind. I 
undertake to say, that at the time the act was 


passed declaring Kentucky a part of this Union, it | 


was not a State: it was under Virginia law; it had | 


no constitutional law of its own, no officers known 
as Kentucky officers; there was no separate organ- 
ization thege any more than there is in any six 
counties in Virginia now. The act of Virginia 
declared that from and after the first of June it 
should be separate; and subsequently a State gov- 
ernment was formed. 

With regard to Vermont, I will only say, that 


be found in her immemorial customs and ancient 
statutes, through the writings and decisions of her 
jurists; but except in Magna Charta, and otber 
old statutes, it is not written. The report is in 
the altérnative. It denies that any people can be 
regarded as a State in the constitutional sense of 
the term, unless they have a State constitution or 
government, or laws, or are an organized political 
community, or a State, or have some legitimate 
bond of union as such State. ‘This is not the con- 
dition of either California or New Mexico at this 
time, separately or together. 

In no one of the instances that the Senator from 
Illinois [Mr. Dovenas] refers to was the doctrine 
maintained by this report contravened by Con- 


' gress. Vermont formed and adopted a State con- 


stitution in 1777, during the revolutionary war. 


The Congress of the Confederation recognized her 
as a State, and treated her as a State before the 
Federal Constitution was adopted. Her delegate 
to the Continental Congress was admitted to its 
deliberations. ‘Tennessee had a Federal Territo- 


rial Government before she was a State, and hada 


though she had a constitution long before her ad- | 
mission into the Union, she did not send that con- | 


stitution to Congress. The message of the Presi- 
dent which I just read communicated to Congress 
certain papers, being the application of Vermont 
to be admitted; but among those papers there was 
no State constitution. And in regard to Tennes- 
see, I anprehend that the Senator will find the 
same to have been the case. But I do not intend 
to go into this matter any further at present than 
merely to point out the error of the Senator. When 


constitution formed and adopted by her own people 
as the State of Frankland long before her admis- 
sion. As te Maine and Kentucky, théy were 
voth, before admission, communities of American 


citizens, distinctly formed and organized—the 


one from Massechusetts and the other from Vir- 
ginia, by the act of the Legislatures of those 
States, and by such acts made independent and 
distinct communities. As to all the other cases of 
the admission of new States, the State Govern- 


_ ments were first created, established, and organized 


| before their admission. Who were citizens of the 


the proper time for discussion arrives | shall be 


prepared to go fully into the discussion. 


Mr. WESTCOTT. The course of this debate, | 
and the reference to what occurred before the Ju- | 


diciaryy Committee in the consideration of this bill, || 
makes it proper for me to submit a few remarks , 


with respect to my connection with this report. 
The positions maintained in the report, of which 
the distinguished Senator from Georgia was the 
author, were, before the report was drawn, dis- 
cussed fully in the committee; and on each distinct 


United States was known. They were not as the 
communities of California and New Mexico,a pop- 
ulation of Mexicans, at liberty to become citizens or 
not, as they may choose, without any legal regula- 
tions by which they are to manifest their election—a 


collection of peons, Camanches, diggers, and of 


people of all the nations of the earth, with emigrants 


_ from the United States, and its military forces gath- 


\ 


ered there, totally without a constitution or political 
organization. If they can be called a State, any 
ecllenion of people may be called a State. I have 
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no idea that Congress has any power, as to a coun- 
try situated as California and New Mexico are, to 
prescribe any regulations to them as to the forma- 
tion of a State government, by electing delegates 
to their convention to forma State constitution, in 
this, or that, or the other mode. All this belongs 
to the people themselves. | In organized Federal 
Terrilortes Congress have in some circumstances 
done this to signify their assent to the wishes of 
the people ahd the Territorial rovernment, but it 
was not necessary; and in other cases such pre- 
vious permission has not been asked. In Florida 
the people adopted their State constitution without 
asking for the leave of Congress, and so of other 
States; and the interference of Congress may be 
had in the case of an organized Territory with 
much more propriety than in a case of this kind. 
But, sir, | had another radical objection to the 
making of the two provinces of California and 
New Mexico one State, which I urged upon the 
committee; but as a majority did not agree with 
me as to the necessity of advancing it in the re- 
port, it does not allude to it. I deny, in the first 
place, the power of Congress, even if it possesses 
the power to create a State as proposed, to unite 
and amalgamate them into one State; and, in the 
gecond place, if Congress had such power, it would, 
inmy judgment, be an act of gross injustice and 
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will otherwise ensue. The subdivision of a por- 
tion of one province into a new Territory cannot 


be a subject of just complaint, as would be its 


| union to another province; such division, agin the 


case of the province of Louisiana, looking to the 
ultimate admission of all the subdivisions as sepa- 
rate States, and thereby adding to the political in- 


fluence of all, could not be objected to. I was, 


| before the committee, and am vet, in favor of the 


division of California into twoseparate Territories, 
and of organizing New Mexico, west of the Rio 
Grande, into one, and to have still a fourth Terri 
tory, if at all necessary. But I will advert to this 
more particularly hereafter, 

On one other subject, also, I wish to explain my 
course and opinions. I do not hesitate to say that 


I believe the claim of Texas to all the country east 


| of the Rio Grande its just. 


I am in favor of yield- 
ing itto her. Even if her claim was not indispu- 
table, [ would vield it toher. Sir, itis unbecoming 
this ereat Confederacy to be exacting with a young 
State, just overcoming the perils and troubles inci- 


| dent to her revolution for independence, about a few 


an outrage on the people of those Territories; and, || 
in the third place, it is impeolitic as it respects this | 


Government. 


Before the conquest and cession, | 


each of these separate and independent Mexican | 


States had its own pe 
toms, and government. Their local and municipal 
laws were as dissimilar as are those of the different 
States of this Union. The attempt to melt down 
these laws at once into a common mass under one 


liar institutions, laws, cus- | 


government, without any preparatory legislation, | 
would lead to confusion worse confounded. Which | 
laws are to be nullified ? Which are to be enforced | 


in the interim till the State laws are adopted ? The || tion into the report of an express admission: Ist, 


same laws it is impossible can suit the people of || 


both provinces, California is on the seacoast, 
New Mexico more than a thousand miles ‘inland. 
What relation can the commercial laws necessary 
in California have to New Mexico; and, vice versa, 
the laws of New Mexico, applicable to its condi- 
tion, have to California? The great distance be- 
tween the two sections would result in the neglect 
of one of them, for the influence of the State 
government could not reach it, and itslaws would 
often fail to be promulgated till repealed. But, 
sir, what right have we, without the consent 
of the people of these provinces, to join them 
together, when Nature has intended that they 
should be kept asunder? From whence do we 
derive this arbitrary power? It is not found 
in the Federal Constitution. By what rule is it 


exercised? Nothing on earth but mere whim and 


caprice. Such act by Congress would, in my 


judgment, justify the inhabitants of these Terri- 
tories in disowning all allegiance to, and connec; | 


tion with, this Government; and, sir, I am be- 


coming to think such would be best for all con- | 


cerned on many accounts. They can regulate their 


own affairs as an independent republic, I doubt | 


not, well enough, and perhaps better than we can. | 


Such amalgamation is against the spirit of the 
treaty with Mexico. The treaty refers to the 
provinces as distinct territories. It is true, sir, 
there is a precedent for this arbitrary act in the 
course pursued with respect to the Floridas. East 
and West Florida were separate and distinct prov- 
inces of Spain, under separate governments, and 
with laws, and customs, and population, and inter- 


ests quite dissimilar. Their geographical position | 


made them, and it still makes them, more foreign 
to each other than West Florida is to Alabama 
and East Florida to Georgia.’ Yet you forced 
them under one Territorial government, and the 
only argument was, that it saved expense! You 
would not heed the protests and remonstrances of 
the citizens of both sections, and compelled them 
to come into the Union as one State. 


The misshapen and exceedingly inconvenient | 
geographical formation of the State should induce | 
you to hereafter dissever them, and make another | 


State; and if the jealousy and hostility against the 
South does not stifle justice, you will be compelled 
by its dictates todo so. Before the committee | 


Sought to avoid a repetition of the injustice and | 
wrong done to the Floridas, and, by preserving the | 


original boundaries of the two States, to 
the confusion, and trouble, and dissatisfaction that 


revent | 





| be disputed. 


paltry acres. And what good is to result from such 


a course? 

Will you make any money out of these New 
Mexico lands east of the Rio Grande? No; after 
your horde of land officers are paid, you will find 
they have cost as much as they will sell for, and 
probably more. Besides, of what avail is it, if 
they are settled by industrious citizens, whether 
the United States or Texas has sold them? The 
settlement of the lands and the prosperity of the 
country should be the objects of the United States 
and of the State of ‘Texas, and should be effected 
even by giving away the lands to settlers, if neces- 
sary. 

If I understand the Senator from Illinois [Mr. 
Doveras] correctly, he misconceives the report 
on this subject. IT sought to obtain the incoypora- 


of the claim of Texas; and 2d, of the policy of 
yielding the lands to her, even if the claim could 
This a majority of the committee 
refused to do, as being uncalled for in this report. 
But the report does not, as the Senator seems to 
suppose, claim either the power for Congress to 
intrude upon Texas, nor does it assume the ground 
that a reference of this question to the Supreme 
Court should be avoided, and that it is preferable 
that Congress should exercise its power by estab- 
lishing a territorial government over the country 
in dispute. The very reverse is the fact. Before 
the province is admitted a State, Congress can 
yield to Texas, at its discretion, the sovereignty 
and title to all of the disputed country, which, 
after the proposed State was admitted, it could 
not. This, and the consideration that it is the 
duty of Congress to adjust the dispute with Texas 
before a State is created and admitted, is the sub- 
stance of the report. If the dispute can be com- 
promised by the transfer of the sovereignty of the 
disputed territory to the United States—by Texas 


| retaining her proprietary right in the public lands 


there—and a State ultimately formed there by the 
act both of the United States and of Texas, it will 
be much better than to admit a new State with a 
lawsuit about this new territory attached to it. 

I have stated that [ was in favor of three or more 
separate Territorial Governments in the newly- 
acquired territories, and I urged upon the commit- 
tee to recommend such subdivision, and alse to 
report a bill or bills organizing such governments. 
The upper part of California would make one large 
enough forone State, of which San Francisco would 
be the chief port, and the southern boundary of 
which would extend some miles south of that city. 
Lower California, of which San Diego would be 
the chief port, extending east to New Mexico, 
could be well made another; and New Mexico, 
west of the Rio Grande, a third. They could be 
better defended than if two only are established; 
and, as I will seek to show at the proper time, be 
preferable even on the score of economy. Failing 
in my efforts to get my own convictions that I have 
alluded to incorporated in the report, and to have 
a bill or bills reported as stated, and concurring, as 
I have stated, in the argument of the report, so 
ably made by the Senator from Georgia, I voted 
in committee for both resolutions as the next best 
measure, and I should sustain them here with ad- 
ditional provisions that will be offered when they 
are considered. 


Mr. DAYTON. 


I do not design to enter upon 
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the discussion of this bill at this time. IT have 
been very much surprised at the course this debate 
has taken, and at some of the arcuments advanced 
In Opposition to the report of the committee. le 
so happens that every member of that committee 
has been heard, cither at length or otherwise, in 
reference to the matter before the Senate. | occupy 
on that committee a position somewhat peculiar, 
being associated there only with southern friends. 
[ have concurred in the main propositions em 
bodied in this report, to wit, that we cannot now, 
upon this bill, admit California as a State into the 

Mr. ALLEN. Mr. President, the gentleman 
is going into a discussion at rather a late hour, 
and if the Senator from New Jersey will yield the 
floor, | will move an adiournment. 

SeveraL Senators: This is an explanation, 

Mr. DAYYVON. 1 desire simply to say, that I 
have concurred in the main propositions embodied 
in this report. 

in the first place, we cannot admit California as 
a State for the want of constitutional power. In 
the second place, we ought not to admit it now, as 
a matter of expediency and policy. I desire to 
say, that if | do not now embark in this diseus- 
Sion, Al the proper time, and under proper circume- 
stances, I shall be prepared, if need be, to bear at 
least my portion in the burden of sustaining the 
report of this committee. I think that it can be 
proved to a demonstration that the Government 
has no constitutional power, at this time and under 
these circumstances, to admit California as a State 
into the Union. 

While upon the floor, sir, I desire merely to say, 
that as regards the last resolution reported by the 
committee, to wit: ‘that, in the opinion of the 

; committee, we sliould now proceed to give Cali- 

| fornia aterritorial form of government,”’ | express 
no opinion. I desired that no such resolution might 
be reported, simply because I looked upon it as 
being, to a certain extent, extrajudicial, being the 
expression, by the committee, of an opinion on a 
question not submitted to it, Ata proper time I 
will with pleasure, as I have said, take part in this 
discussion; and, I think, will satisfy, at least my- 
self, that the course taken by the committee has 
been the only one they could pursue. 

Mr. KING. Mr. President, lam very desirous 
that thia discussion should be postponed in order 
that my friend from Louisiana may have an oppor- 
tunity to present his minority report upon the sub- 
ject. Therefore, | move to postpone the further 
consideration of the whole matter until to-morrow. 
At that time the minority report can be presented, 
and the whole matter ean then be fully and fairly 
discussed. I wish to make the proposition for 
another reason, atid that is, that we may go into 
Executive session, 

Mr. DAYTON. _With the permission of the 
eentieman from AM@Bama, I would suggest that it 
would be more agreea! le to have this matter delayed 
till the documents a have been printed, and put 
in the hands of the Senators. 

Mr. DICKINSO®, (in his sent.) Let the usual 
number be printed, at any rate. 

Mr. KING. I would be perfectly satisfied to 
allow the usnal!l number of documents.to be printed. 

Mr. DAYTON. It might be ordered to lay the 
report on the table and print. 

Mr. DICKINSON, (in his seat.) I hope the 
order will be to print the usual number. 

Mr. BELL. 1! would respectfully inquire of the 
gentlemen who have charge of this report, on the 
one hand, and of the gentleman from Llinois [Mr. 
Dovetas] whose province it fs to call it up again, 
on the other, whether it is proposed to call this 
subject up again at an early day, or at a remote 
period? I make this inquiry for my own conve- 

| nience, as | wish to examine the subject before I 
vote upon it. I do not wish to go into the discus- 
sion now, but some points have been thrown out 
during the debate in which [ do not altogether 
concur with honorable Senators on either side. I 
| desire, whenever the subject is again calied up, to 
express my opinions briefly, and especially with 
regard to one point, and that is, the question con- 
| nected with the excitement which is likely to grow 
_ out of the subject. r j 

With regard to acting vpon this subject at the 
| present session of Congress, however important i 
may consider it, sull I do net consider it of suffi- 
cient importance to delay the Senate by discussing 

‘| it at this time. 1 should be pleased to learn, how- 
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ever, when it is proposed to call the subject up 
again. 

Mr. DOUGLAS. In response to the Senator 
from Tennessee, | will say, that if it is within my 

rovince to call the subject up again, I shall be in 
avor of the earliest possible day, after the minor- 
ity report shal] have come tn, and I desire that it 
shall come in as soon as possible, because the sub- 
ject has been delayed long enough. 

Mr. DICKINSON. Mr. President, I ask that 
the question may be taken on printing the usual 
number of copies of the report, 

Mr. MASON. Mr. President, I made the mo- 
tion to print an extra number of copies, not know- 
ine that there was to be a minority report made, I 
am perfectly willing to delay the printing of the 
extra number till we get the minority report, if the 
Senator fram Louisiana desires it. 

Mr. DOWNS intimated that he wonld prefer to 
have the printing of the extra number delayed. 

Mr. MASON. I would suggest, as we are 
always so much in arrear with our printing, that 
if the whole number is ordered to be printed we 
shail not be able to vet more than the usual num- 
ber as soon as will be necessary to enable Senators 
to obtain copies for examination. ‘The extra num- 
ber we shall not be able to get in less than three 


weeks or a month, at which time extra copies of 


the minority report can also be printed. Sull, if 
the Senator from Louisiana desires it, | will with- 
draw my motion to print the extra numbers. 

Mr. DOWNS. Mr. President, it has been sue- 
gested to me several times whether or not the 
printing of the report should be postponed. 1 
desire nothing of the kind; on the contrary, | de- 
sire to have the report printed in order that | may 
obtain a copy. 1 would, therefore, prefer that the 
usual number should be printed at once; but at the 
sume time | would prefer that the printing of the 
extra number should be delayed till after the mi- 
nority report shall have been presented, 

Mr. MASON. I withdraw my motion. 

Mr. BERRIEN. When I presented this report, 
I submitted a motion that the usual number ot 
copies be printed by the Senate for the use of its 
members. On that motion I now ask the sense of 
the Senate. 

Thé motion was agreed to, and the usual num- 
ber was ordered. 

Mr. DOWNS. I move that the resolution sub- 
mitted by myself be printed for the use of the 
Senate. 

Mr. BERRIEN. I would suggest to the Senator 
f on Louisiana, that it would be better to incorpo- 
rate his resolution in the minority’s report, and 
then the whole subject will be brought up at the 
sare time. 

Mr. DOWNS withdrew his motion, in accord- 


ance with the suggestion of the Senator from | 


Georgia. 


On motion of Mr. ALLIES, the Senate pro- | 


ceeded to the consideration of Executive business; 
and, after some time spent th@ein, the doors were 
reopened, and + 

The Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, January 9, 1849. 

The Journal of yesterday was read and approved. 
_ Mr. FEATHERSTON, by unanimous consent, 
IN pursuance Of previous notice, obtained leave and 
introduced a bill for the relief of J. P. Montzom- 
ery and others, soldiers in the late war with Mex- 
co; which was read twice, and referred to the 
Committee on Military Affairs. 

BOARD TO SETTLE PRIVATE CLAIMS. 

Mr. BUTLER moved to reconsider the vote by 
which the bill to establish a board for the ad judi- 
cation of private cluims was yesterday referred to 
the Committee on the Judiciary. 

Lhe SPEAKER. Did the gentleman from Pem- 
sylvania vote in the affirmative upon the question 
of reference? 

Mr. BUTLER replied that he did. 

_ The SPEAKER. The question is on the mo- 
tion to reconsider. 

Mr. ROCK WELL, of Connecticut, said he was 
desirous of saying a single word upon this motion. 
ble should certainly be glad, in common with other 
members of the House, to have the opinion of so 
large and able a committee as the Committee on 


the Judiciary upon a bill of this character; but if | 


the bill was so referred, it lost its place as a special 
order, and the etlect would almost certainly be 
fatal to the passage of any such measure during 
the present session of Congress; because, if st went 
to the Committee on the Judiciary, in order again 
to make ita special order it would require a sus- 
pension of the rules on some Monday, and that | 
must be by a vote of two-thirds, which every gen- 
tieman knew would be almost, if not entirely, im- | 
practicable with regard to any bill which might 
hereatter be referred to the Committee of the 
Whole on the state of the Union. 

in addition to this, there were a large number of 
bilis which had already been made speci: orders 
in Committee of the Whole on the state of the 
Union, viz: all the appropriation bills and the 
postage bill; so that the result would be (if they 
should succeed in again making it a special order) 
that the action of the House would be obtained, if 
at all, at so jate a period of the session, that it 
would be almost impossible to have the acuion of 
the other branch of Congress at this session. 

Besides, if the bill was reported back from the 
Committee on the Judiciary, and went to the Com- 
mittee of the Whole on the state of the Union, 
without being made a. special order, it would go 
to the foot of the calendar; and every genUeman 
knew, that during the last long session of Con- 
gress, the House did not take up the first bill in 
Committee of the Whole on the state of the Union 
in its order. It would be put at the foot of the 
calendar, and, as a matter of course, could not be 
reached, 

He was aware it might be said, if ever this bill | 
should come baek to the House, that it would not | 
be necessary to refer it again to the Committee of 
the Whole on the state of the Union. But the | 
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character was introduced in the Senate in 1839 
—e 


; by 
a Senator from Vermont, (My. Prentiss;) and the 
House would see that when the minds of Senators 


were brought to bear upon the subject, they fina)\, 
came to very nearly the same result as the rd 
mittee on Claims had arrived at in this bij}, The 
bill, as originalty introduced by the gentleman from 
Vermont, was one which did not give fina} juris 
diction to the board of commissiontrs, It came 
before the Senate, and was referred ‘to the Com. 
mittee on the Judiciary. The Committee on the 
Judiciary reported an amendment to give final iu 
risdiction to the board. It again came before ji. 
Senate, and, after being thoroughly debated, tha: 
amendment was not agreed to, and the bill, without 
that provision, embodying substantially the same 
provisions as were contained in the bill now before 
this House, was passed, upon the yeas and nays 
being taken, by a vote of 30 to 12. : 

Now, he said, a measure having, in one form or 
another, been before Congress almost every year 
for a series of years, it could not be necessary 
when the members of that committee had them. 
selves considered it, that it should go to the Com- 
mittee on the Judiciary, in order to obtain the 
lights of their large experience and great learning, 
which might as well be brought to bear upon it in 
Committee of the Whole on the state of the Uniog 
as in the Judiciary Committee. 

He knew notthat he ought to say anything more. 
He had been desirous of submitting a few remarks, 


by way.of meeting some of the objections which 


question, ifit came up in the House without being || 


referred to the Committee of the Whole on the 
state of the Union, would be, whether they would 
vote for the amendments which might be submitted 
by the commuttee, or for the original bill? because 
every one knew, that such was the desire for dis- 


cussion on this floor, they could never get a vote |, 


upou the bill except under the operation of the 
previous question, which precluded gentlemen from 
oflering amendments, and brought them to a vote | 
upon the amendments of the committee, with, per- | 
haps, oncamendment which might be moved before | 
the previous question, So that the operation of this 
course would be, to prevent the consideration and 
action of the House upon the various propositions 
which gentlemen might desire to submit. 

Now, although he should desire, indeed, above 
all other things, to have the minds of the Judiciary 
Committee brought to bear upon the subject, and 
to have a report from that committee, yet he did 
not think they ought to give the ball this direction, | 
at the hazard of losing the action of this House | 
and the other House upon it at this session. He 
should be sorry that this bill, or any other bill, 
should be forced through the House, without hav- | 
ing time to examine it in Committee of the Whole 
on the state of the Union, in order to meet the 
objections which gentlemen might have to it. 

it ought further to be remarked, that it was very 
apparent that gentiemen who were members of the 
Committee on the Judiciary had examined the 


had been made; and were he not at this moment 
fearful of trespassing upd the patience of the 
House, he should be glad to do so. ‘The objections, 
he might remark, appeared to him to be of a very 
opposite character; some gentlemen opposing the 
bill on the ground that its provisions were too in- 
efficient, and others opposing it from the appre- 
hension that it would be a monstrous scheme to 
take money out of the treasury. But he hoped to 
have the opportunity of discussing the proposition 
at another time; and therefore he trusted the House 
would Yeconsider the vote referring the bill to the 


‘| Committee on the Judiciary, in order that it might 


again be considered in Committee of the Whole on 
the state of the Union, 

Mr. INGE moved to lay the motion to recon- 
sider on the table. 

Mr. ROCK WELL, of Connecticut, remarking 
that he regarded this a test vote, he called for the 
yeas and nays on the motion to lay on the table. 

‘The yeas and nays were ordered. 

Mr. HAMMONS moved a call of the House. 


| Rejected. 


bill, and with considerable care, as several of them || 


had indicated their views upon it, viz: the honor- | 
able chairman, [Mr. J. R. Ingersoun,] the honor- | 
able genteman from Virginia, [Mr. Meape,} and | 
the honorable gentleman trom Indiana, [Mr. Pet- | 
vit,| who had oilered a substitute for the entire | 
bill; and, so far as he could understand the views 
of these gentlemen, from their amendments and | 
their remarks, they differed in regard to the bill. | 
It would be very well to have the concurrence of | 
these gentlemen, if time allowed, and it could be 
obtained. 

He hoped the bill would not be referred under 


‘The question was taken on the motion of Mr. 
Ince, and decided in the negative—yeas 80, nays 
96—as follows: 

YEAS—Messrs. Atkinson, Bingham, Bocock, Boyd, 
Bridges, William G. Brown, Albert G. Brown, Chase, 
Beverly L. Clarke, Howell Cobb, Cocke, Collins, Crowell, 
Crozier, Daniel, Dickey, Dickinson, Dunn, Faran, Feather- 
ston, Ficklin, Freneh, Goggin, Green, Willard P. Hail, 
Nathaw K. Hall, Hammons, Haralson, Harmansen, Harris, 
Hill, Elias B. Holmes, George 8. Houston, Inge, Charles J. 
Ingersoll, Iverson, Jameson, Andrew Jolmson, James H. 
Johnson, Robert W. Johnson, John W. Jones, Kaufinan, 
Kennon, Sidney Lawrence, Lefiler, Lord, Lumpkin, Me- 
Clernand, Job Mann, Horace Mann, Miller, Morris, Mullin, 
Peaslee, Peck, Pettit, Peyton, Preston, Rhett, Richardson, 
Richey, Robinson, Rockhill, Root, Sawyer, Simpson, Smart, 
Stanton, Chales E. Stuart, Thomas, James ‘Thompson, 
Jaeob Thompson, Robert A. Thompson, Thurston, Toombs, 
Turner, Van Dyke, Venable, Wick, and Woodward—vv. 

NAYS—Messrs. Abbott, Adams, Barringer, Beale, Bed- 
inger, Belcher, Blacknar, Boyden, Brodhead, Buckner, 
Burt, Butler, Canby, Catheart, Chapman, Clapp, Franklin 
Clark, Chagman, Williamsou R.W. Cobb, Collanrer, Conger, 


, Cranston. Crisfield, Darling, Dixon, Duer, Eckert, Edwards, 


} 


eXisung ciwcumstances, as the eilect of a reference || 


would be to defeat action upon it during the present | 
session of Congress. 
Ile would reter for a moment to the previous | 
history of this measure, in order to show that there 
was no necessity for referring the bill to another | 
committee. For the last twenty-five years this | 
proposition had been before Congress. In 1825, 
a gentleman from Virginia had introduced a prop- 
osition on the subject. Every one was aware of | 
the bill introduced by a former chairman of the | 
Committee on Claims, (Mr. Whiulesey,) and af 
the action of the House upon it. A bill of this 


| 
| 
| 


Embree, Nathan Evans, Farrelly, Fisher, Flournoy, Freed- 
ley, Fulton, Gaines, Gayle, Gentry, Giddings, Gott, Greeley, 
Gregory, Grinnell, James G. Hampton, Moses Hampton, 
Henry, Hilliard, Isaac E. Holmes, Join W. Houston, Hub- 
bard, Hudson, Hunt, Joseph R. Ingersoll, Irvin, Kellogg, 
Thomas Butler King, Daniel P. King, William T. Law- 
rence, Levin, Lincoin, McClelland, McDowell, Melivaine, 
McLane, Marsh, Meade, Nelson, Nes, Nicol}, Outlaw, Pal- 
frey, Petrie, Polioeck, Putnam, John A. Rockwell, Rose, 
Rumsey, St. John, Sehenck, Shepperd, Sherrill, ag tel] 
Caleb B. Smith, Truman Smith, Strong, Taylor, Richa 

W. Thompson, John B. Thompson, Tompkins, Tack, Vin- 


| ton, Warren, Wentworth, White, Williams, and Wilson 


So the motion to reconsider was not laid on the 
table. : , 


Mr. INGE moved the previous question on the 


' motion to reconsider. 


The SPEAKER said the Chair had recognized 
the gentleman from Pennsylvania,{Mr. Bropueap.} 
r. BRODHEAD said, that as this was the short 
session, and there was much important business 
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snd the main question was ordered to be now 


take. oe 
“Mr. JAMESON asked the yeas and nays on 
the main question; which were ordered. 

And the main question, ‘Shall the vote by 
which the said bill and amendments were referred 
to the Committee on the Judiciary be reconsid- |! 
ered??? was then taken, and decided in the aflirm- || 

: * +) | 
ative, as follows: 

YEAS—Messrs. Abbott, Adams, Barringer, Beale, Bedin- 
cer, Belcher, Blackmar, Botts, Boyden, Brodhead, Buck- 
nel, Burt, Butler, Canby, Cathcart, Chapman, Clapp, Frank- | 
in Clark, Williamson R. W. Cobb, Cocke, Collamer, Con- | 
wr, Cranston, Crisfield, Dixon, Duer, Eckert, Edwards, | 
Vlexander Evans, Nathan Evans, Farrelly, Fisher, Fiour- 
nov, Freediey, Fulton, Gaines, Gayle, Giddings, Gott, Gree- | 
iey, Gregory, Grinnell, James G. Hampton, Moses Haimp- 
tn, Harris, Henry, Hilliard, Isaac E. Holines, John W. 
Houston, Hubbard, Hudson, Hunt, [rvin, Kellogg, Thomas 
B. King, Daniel P. King, William T. Lawrence, Levin, 
Lincola, McClelland, Melivaine, MeLane, Marsh, Marvin, | 
Meade, Moretiead, Murphy, Nelson, Nes, Nicoll, Qudaw, | 
Palfrey, Petrie, Pollock, Putnam, Julius Rockwell, Jou A. | 
Rockwell, Rose, Rumsey, St. John, Schenck, Shepperd, 
Sherrill, Silvester, Caleb B. Sinith, Truman Smith, Strong, | 
Taylor, Richard W. Thompson, Jolin B. Thompson, ‘Tomp- 
kius, Tuck, Van Dyke, Vinton, Warren, Wentworth, White, | 
Wiliams. and Witson—99. 

NAYS—Messrs. Atkinson, Barrow, Bingham, Bocock, 
Royd, Bridges, William G. Brown, Albert G. Brown, Chase, || 


Mr. COBB then submitted to the Chair, whether 


; It was tn the power of the committee thus to pass 


over a special order. He subgnitted, that after a 
bill had once beem made a special order, it was not | 
in the power of the committee to pass it over; 
they were compelled to take itup. And he inquired 
of the Speaker whether, if the motion to recom- 


} mit should prevail, the committee must not of ne- 
| cessity take up the bill, and act upon it? 


Mr. VINTON said that there were certain spe- 


cial orders, of appropriation bills, which took 


| priority over this bill, and which he proposed to 


take up. 

Mr. COBB. How the priority? 

Mr. VINTON. By a rule of the House. 

‘rhe question was then taken on referring the 
bill and amendments to the: Committee on the Ju- 
diciary, and was decided in the negative. 

So the House decided that the bill should not” 
be referred to the Committee on the Judiciary. 

The bill, therefore, was sgain before the House. 

Mr. DUER (after a brief conversation with the 
Speaker on a point of order, of which very little 
was heard by the reporter) moved to reconsider 
the vote by which the Committee of the Whole on 
the state of tne Union had been discharged from 


| the further consideration of the said bill. 


Mr. COBB, of Georgia, inquired if the gen- 
tleman from New York had voted with the major- 


Beverly L, Clarke, Clingman, Howell Cobb, Collins, Crow- || jpy ? 


ell, Crozier, Daniel, Darling, Dickey, Dickinson, Embree, 
Faran, Featherston, Ficklin, French, Gentry, Goggin, Green, 
Willard P. Hall, Nathan K. Hall, Hammons, Haralson, Hen- 
Jey, Hill, Elias B. Holmes, George 8, Houston, luge, Charles 


Mr. DUER said he had not. 
Mr. COBB then submitted that the gentleman 
| could not move to reconsider. 


J. tngersoll, Iverson, Jameson, Andrew Johnson, James H. |} The SPEAKER so decided 


Johnson, Robert W. Johnson, John W. Jones, Kaufman, 
Kennon, Sidney Lawrence, Lefiler, Lord, Lumpkin, Mc- 





| Mr. BULLER said that he had voted with the 


Ciernand, MeDowell, McKay, Job Maun, Horace Mann, || majority, and he would move a reconsideration 


Miler, Morris, Mullin, Peasiee, Peck, Pettit, Peyton, Pils- 
bury, Preston, Richardson, Richey, Robinson, Rockhill, 
Root, Sawyer, Simp-on, Smart, Stanton, Starkweather, 


| of the vote, and on that motion he asked the pre- 
| vious question. 


Stephens, Charles B. Stuart, Thomas, James Thompson, || Mr. ROCKWELL, of Connecticut, at the same 


Jacob Thompson, Robert A. Thompson, William Thomp- 


time demanded the previous question. 


sou Thurston, Toombs, Turner, Venable, Wick, aud Wood- t} Mr, VENABLE moved that the motion to re- 


ward—®o. * 
So the vote was reconsidered. 


The question then recurred on the referénce of 
the bill and amendments to the Committee on the 
Judiciary. 

Mr. ROCKWELL, of Connecticut, asked the 
previous question. 

Mr. PECK rose to inquire, (as the reporter un- 
derstood,) whether the amendments had yet been 

rinted ? 

Mr. ROCKWELL was understood to say, that | 
the amendments had not yet been printed; but if 
the motion to refer the bill to the Committee on 
the Judiciary should not prevail, and if the bill 
should be recommitted to the Committee of the 
Whole on the state of the Union, it was his (M®. | 
R.’s) intention to move that the subject should be 
informally passed over for a day or two, until the | 
hill and amendments should have been returned 
from the printer. 

if he had understood the chairman of the Com- 
mittee of Ways and Means, [Mr. Vinton,] it was 
the intention of that gentleman to move that the 
House go into Committee of the Whole- on the 
state of the Union, for the purpose of proceeding 
to the consideration of appropriation bills which 
were entitled to priority. 

Mr. PETTIT rose and said, he withdrew his 
motion to refer the bill and amendments to the 
Committee on the Judiciary. 

The SPEAKER. |The question is on the refer- 
ence to the Committee on the Judiciary. 

_Mr. PETTIT said he had withdrawn that mo- 
tion. 

Mr. MEADE rose and addressed an inquiry to 
the Chair, which was not heard, but which was 
understood to have reference to the divisibility of 
the question. 

Mr. PETTIT now inquired of the Speaker 
whether he could not withdraw his motion ? 

The SPEAKER said he doubted very much 
whether a motion, on which there had been so 
much action, could be withdrawn. The question 
was on the motion to refer the bill and amend- 
ments to the Committee on the Judiciary. 

Mr. COBB, of Georgia, said, if-he baal Satenntly 
understood the proposition of the gentleman from 
Connectieut,"(Mr. Rockwe.,] it was, that the 
bill should be allowed to remain in Committee of 
the Whole on the state of the Union, and that it 
Should be passed over informally for a few days. 

Mr. ROCK WELL said such was his proposi- 


tion. 





consider be laid upon the table; and asked the 
| yeas and nays, which were ordered. 

Mr. HOUSTON, of Alabama, said that he had 
| understood the Chair to decide yesterday, when 
| the Committee of the Whole on the state of the 
| Union was discharged from the consideration of 
| the bill, (and the vote of the House was in accord- 
| ance with the decision of the Chair,) that a vote 


| of two-thirds was necessary to discharge the com- | 


| mittee. Would it not, therefore, require a vote of 
| two-thirds to reinstate the bill in its former posi- 
| tion. 

The SPEAKER said the gentleman was mis- 
| taken. The Speaker had not decided that a vote 
| of two-thirds was necessary to discharge the com- 
| mittee, but that such a vote was necessary to sus- 
| pend the rules, for the purpose of enabiing the gen- 
| teman from Indiana [Mr. Pertir} to submit his 
| motion. ‘The rules were suspended. ‘The motion 


| had then been made and carried by the vote of a ma- 


that any number over one-third could reconsider it. 
Mr. VENABLE withdrew his motion to lay 

| the motion to reconsider on the table. 

| Mr. HALL, of Missouri, renewed it. 

Mr. VENABLE then renewed his own motion. 


question? ' 

| The SPEAKER stated it. 
the motion to reconsider the vote by which the 
Committee of the Whole on the state of the Union 
had been discharged from the consideration of the 





| bill, was then taken, and decided in the negative— — 


yeas §2, nays 120—as follows: 
YEAS—Messrs. Atkinson, Barrow, Bocock, Bridges, 


Albert G. Brown, Howell Cobb, Williamson R. W. Cobb, 
Collins, Crozier, Dickey, Dickinson, Faran, Feativerston, 


Ficklin, Gentry, Goggin, Green, Willard P. Hall, Hammons, | 


Haralson, Harmanson, Henley, Hill, George 5. Houston, 

John W. Houston, Inge, Charles J. Ingersoll, [verson, Jame- 

son, James H. Johnsen, John W. Jones, Kaufinan, Kennon, 
| Luinpkin, McKay, Job Mann, Miller, Morris, Peaslee, 
| Peck, Peyton, Piisbury, Rhett, Richardson, Rickey, Ko¢k- 
| hill, Root, Sawyer, Shepperd, Smart, Stanton, Charlies E. 

Stuart, Thomas, Jacob ‘'hompson, Robert A. Thompson, 

Wim. Thompson, Thurston, Toombs, Van Dyke, Venable, 
Wallace, and Woodward—€2. 





NAYS—Messrs. Abbott, Adams, Barringer, Beale, Bed- | 


| inger, Belcher, Bingham, Birdsall, Blackmar, Blanchard, 
| Botts, Boyd, Boyden, Brodhead, Buckner, Burt, Butler, 
| Canby, Cathcart, Chapman, Clapp, Clingman, Cocke, 
| Conger, Cranston, Crisfield, Daniel, Darling, Dixon, Duer, 
| Eckert, Edwards, Embree, Alexander Evans, Nathan Evans, 


| Farrelly, P&ber, Flournoy, Freedley, French, Fulton, 





| jority. ‘The question now was on reconsidering | 
that vote. If, however, a vote of two-thirds was re- | 
| quired to carry a proposition, it would rather seem | 


Mr. RICHARDSON inquired what was the | 


| The question on the motion to lay on the table 
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wo be acted upon, he would move the previous || 
on on the motion to reconsider. 
\nd there was a second, H 
| 
| 
i 
' 


Gaines, Gayle, Giddings, Gott, Greeley, Gregory » Gammell, 


Nathan K. Hail, James G. Hampton, Moses Hampton, Harris, 
Henry, Hilliard, txanc ©. Holmes, Elias B. Holmes, Hub 
bard, Hunt, Joseph R. Ingersoll, Irvin, Andrew Johuson, 
Robert W. Johnson, Kellogg, Thomas Butler King, Daniel 
P. King, William*i’. Lawrenee, Sidney Lawrence, Lefiler, 
Levin, Ligon, Lincoln, Lord, MeCietland, Mefhoweil, Mx 

livaine, McLane, Horace Mann, Marsh, Marvin, Meade, 
Morehead, Murphy, Nelson, Nes, Newell, Nicoll, Outlaw, 
Palfrey, Petrie, ettit, Pollock, Preston, Putnain, Julius 
Rockwell, Joba A. Rockwell, Rose, Kumeery, St. John, 
Schenck, Sherrill, Silvester, Simpson, Caleb B. South, 
Truman Smith, Starkweather, Stephens, Strong, ‘Taylor, 
Richard W. Thompson, John B. Thompson, Tonphine, 
Tuck, Turner, Vinton, Warren, Wentworth, White, Wick, 
Villiains, and Wilson—120. 


So the motion to lay on the table was rejected.' 


The question recurring on the motion to recon- 
sider the vote by which the Committee of the 
Whole Tlouse on the state of the Union was dis- 
charged from the further consideration of the bill-— 

Mr. ROCKWELL, of Connecticut, moved the 
previous question, 

The demand for the previous question was 
seconded, and the main question was ordered; and 
being taken, was agreed to. 

So the vote by which the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of the bill, was re- 
considered, and the bill took its former place in 
Committee of the Whole on the state of the 
Union. 

FREMONT’S MAP. 
. Mr. LEVIN, from the Committee on Engra- 
ving, reported the following resolution; which was 
read and agreed to: 

Resolved, That the Committee on Kocraving be directed 
to contract for 10,000 copies of Fréemont’s map, to accom. 
pany the report ordered by the House. 

THE APPROPRIATION BILLS. 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, for the purpose of taking up the Indian 
appropriation bill; but, before the question was put, 
with the indulgence of the House, he begged leave 
to say one word, 

No objection being made— 

Mr. VINTON proceeded. ‘There were (he said) 
but little over thirty days of the session remaining 
which were appropriated to the general bysiness 
of the House; and none of the appropriation bills 
fur the next fiscal year had yet been passed. It 
was a matter of justice to the Senate that these 
bills go to that body in time for them to review the 
estimates and examine the bills. It was by no 
means impossible, though 1t was to be hoped other- 
wise, that that pestilence which had visited this 
country might make its appearance here. He had 
been here fifieen years ago, when that disease was 
approaching this city; aad if it should happen to 
strike them during the present session as it had 
done in the city of New Orleans, from the sensa- 
tion which he knew had existed at that time, he 
was sure it would be impossible to keep Congress 
together; and the result would be that they would 
go away without passing the appropriation bills, 
(which was a possible thing,) and we should be 
obliged to have a special session in consequence. 
| His purpose was to press the appropriation bills, 

and he hoped to have the concurrence of all parte 
of the House, (for the reason he had stated,) 
so as to get them into the Senate as early as 
possible. He had stated two weeks ago that it 

was his intention to get them into the Senate in all 

the month of January, which would leave the Sen- 

ate about four weeks to dispose of all the appro- 

priation bills. There were bat one or two days 
| remaining to get us into the middie of January. 

The question on Mr. Vinton’s motion was then 

taken and agreed to. 


INDIAN APPROPRIATIONS. 
The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
| (Mr. Rocxwett, of Connecticut, in the chair,) and, 
‘| on motion of Mr. Vivron, proceeded to the con- 
|| sideration of the bill making appropriations for the 
| current and contingent expenses of the Indian de- 
|| partment, and for fulfilling treaty stipulations with 
' the various Indian tribes, for the year ending 
June 30, 1850. 
| On motion of Mr. COCKE, by common con- 
sent, the general reading of the bill was dispensed 
' with, and the Clerk proceeded to read it by sec- 
tions, for amendment. 
| The bill having now been gone through with, 
‘| and no amendment having been offered— 
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Mr. VINTON moved that the committee rise 
and report the bill to the House. 

The motion having prevailed, Uiecommittee rose 
and reported the bill to the House without amend- 
ment, : 

The SPEAKER stated the question to be on 
ordering the bill to a third reading. 

Mr. HALL, of Missouri, rose to inquire of the 
chairman of the Committee of Ways and Means, 
(Mr. Vinron,}] whether there was any provision 
im the bill interfering wih the number of agents 
and sub-agents in the Indian country ? 

Mr. VINTON said he could not hear the inter- 
rogatory put to bim by the gentleman from Mis- 
souri, [Mr. Haut. ] 

Mr. HALL said that the question he had asked 
of the gentleman was this: whether there was any- 
thing in this bill interfering with the number of 
agents and sub-agents, who were now authorized 
by a law passed at the last session of Congress, 
and which was, in its several provisions, similar to 
this? 

Mr. VINTON said, in reply, that he presumed 
there was not. The bill contained an appropria- 
tion for all the usual agents and sub-agents estima- 
ted for by the Indian or War Department. He 
had the estimates in his hands. He presumed that 
they embraced all. 

Mr. HALL said, he then understood the gen- 
tleman to say that there was nothing in this bill 
which proposed to alter existing laws. 

Mr. VINTON said he supposed not. ° 

Mr. JOHNSON, of Arkansas, rose to inquire of 
the chairman of the Committee of Ways and 
Means whether he knew that this bill was in per- 
fect consistency with the bill of the last session? 
and, in order that the gentleman might more fully 
understand what his (Mr. J.’s) object in making 
the inquiry was, he would state that the Indian 
appropriation bill, which was passed at the last 
session of Congress, without debate or considera- 
tion, contained provisions striking out the whole 
system of our Indian relations west. 

The SPEAKER interposed, and said that this 
bill must either have its third reading or not. If 
not then, there was no question before the House. 

Mr. JOHNSON said he must object to the third 
reading of the bill. He had just written to the 
department, and he would desire to have an answer 
to that communication before this bill was dis- 

vosed of. 

Mr. BARRINGER said that he thoucht hecould 
answer the inquiry of the gentleman from Arkan- 
sas, [Mr. Jonnson,} so as to render any delay in 
the passaye of this bill unnecessary. He (Mr. B.) 
had not looked through all the details of the bill, 
but as he understood it, it simply made appropri- 
ations to carry into effect all laws and treaties 
now in force concerning this particular branch of 
the public service. It was trne that the bill had 
passed, (as nearly all appropriation bills, excepting 
perhaps the civil and diplomatic appropriation bill, 
did pass,) without any very minute consideration; 
but at the last session an amendment was offered 
(as the gentleman from Arkansas would remem- 
ber) to limit and reduce the number of agents and 
sub-agents inthe Indian country. Upon that amend- 
ment a debate arose; and that question was not 
now before the House at all. The bill now under 
consideration did not conflict, or rather did not in- 
terfere with, the present number of agents or sub- 
agents, 

Mr. VINTON appealed to the gentleman from 
Arkansas [Mr. Jouxson] to withdraw his objec- 
tion, and to suffer the bill to pass. ; 

Mr. JOHNSON, in reply, said that a delay of 
one day could make no great difference. He had 
addressed a Jetter to the department, the object of 
which was to ascertain the facts. He did not wish 
to delay the passage of the bill; but, on the other 
hand, he did not wish it to go from this House 
without being certain upon these points, because 
he had been deceived upon the subject at the last 

session, and had sufiered much solicitude on that 
account, 

Mr. BARRINGER sustained the appeal of Mr. 
Vinron, that the gentleman from Arkansas would 
now withdraw his objection and suffer the bill to 
pass. If the gentleman would do so, and should 
to-morrow show that there had been the slightest 
interference with the subject, he (Mr. B.) would 
pledge himsclf to move a reconsideration of the 
vole. 


Mr. JOHNSON said, upon that condition he | 
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_atall, to whose place of residence there was, per- | 


| ment? 


would withdraw his objection to the third reading 
of the bill. 
So the objection, was withdrawn. 
And, thereupon, by general consent, the bill was 
read a third time, and passed. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


Mr. VINTON said that the next bill standing | 
upon the special orders was the civil and diplo- 
matic appropriation bill, and he moved that the | 
House resolve itself into Committee of the Whole 
on the state of the Union, for the purpose of pro- 
ceeding to the consideration of that bill. 

Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report of cer- 
tain bills, which received the signature of the | 
Speaker. 

The question then recurred and was taken on the 
motion of Mr. Vinron, and was decided in the 
affirmative. 

So the House again resolved itself into Commit- 
tee of the Whole on the state of the Union, (Mr. 
Smrru, of Indiana, in the chair.) 

On motion of Mr. VINTON, the committee pro- | 
ceeded to the consideration of the bill making ap- | 
propriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th of 
June, 1850, and for other purposes. 

The Clerk, under direction of the chairman, pro- 
ceeded to read the said bill. . 

Mr. KAUFMAN moved to dispense with the 
reading of the whole bill, as had been done in the 
case of the Indian appropriation bill. 

The CHAIRMAN put the question; but before 
the vote was announced— . 

Mr. HUDSON said that he believed, if the com- | 
mittee would reflect a moment, they would dis- 
pense with the reading. If the bill was read entirely 
through at the commencement, and then again read 
by sections, the first reading would be entirely 
lost. If it was read by sections, it could be under- 
stood as it was read, and considerable time might 
be saved. 

The question was then taken, and the reading of || 
the bill was dispensed with. 

It was then taken up by sections. 

MILEAGE OF MEMBERS. 

The following item being under consideration, | 
viz: 

For compensation and mileage of Senators, members of 
the House of Representatives, and Delegates, $768,200. 

Mr. EMBREE moved to amend it by adding 
thereto the following: 

Provided, That the mileage of members of both Houses | 
of Congress shall hereafter be estimated and charged upon 
the shortest mail route from their places of residence, re- 
spectively, to the city of Washington. 

Mr. STEPHENS. moved to amend the amend- 
ment by striking out the word ‘ shortest,” and 
inserting the word ** usual.” 

Mr. STEPHENS suggested to the gentleman | 
from Indiana; [Mr. Emsree,] to accept this amend- 
ment as a modification of his own. 

Mr. GREELEY said a few words (very imper- 
fectly heard by the reporter) in explanation of | 
what he conceived to be the objectionable opera- 
tion of the amendment of Mr. SrerpHens—illus- 
trating that objection by reference to certain mail 
routes, and their length, in comparison with the 
shortest routes. Members from eastern Vermont, 
he said, used to come to Troy, and thence down | 
to New York. Now they went round by the way 
of Boston to New York, which was some one hun- 
dred and fifty miles further. 

Mr. EMBREE declined to accept the amend- 
ment of Mr. Sreruens as a modification of his 
own. He preferred that his amendment should 
stand as it was. 

Mr. STEPHENS thought that the correct prin- | 
ciple, and that by which all the difficulties attend- 
ing this subject of mileage could be removed, was, 
that the member should be allowed mileage by the 
route over which the mail was actually carried. 

Mr. GAYLE (very indistinctly heard) was un- 
derstood to suggest to the gentleman who moved 
this amendment, [Mr. Srernens,] that he pre- 
sumed there were many members of this House 
who did not come to this city over any mail route 


haps, no mail route. What would the gentleman | 
say of the member from Oregon? Certainly there | 
was no mail route thither. And how would his 
mileage be computed, under the gentleman’s amend- 


Mr. EVANS, of Maryland, inquiigd of the || 


LOB 


| of the member. 


_ routes. 
Chesapeake Bay to Cambridge and to Easton, 
| Maryland, and thence to his place of residence, but 
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| Chairman whether the amendment of the gentle 
man from Georgia was pending. i 


The CHAIRMAN replied that it was, 

Mr. EVANS. Is it in order to move an amend 
ment to it? 

The CHAIRMAN. No; that is an amendment 
to the amendment of the gentleman from |ndj 
{Mr. Empree. } 

The question still being on Mr. Srepuens’s 
amendment to the amendment of Mr. Emprer— 

Mr. HOUSTON, of Delaware, said he did no 
see the necessity for any change in the existino 
law. The law, as it now stood, provided that 
mileage should be charged upon the route usually 
traveled between the Capitol and the residence 
Now, if compensation was to 
be allowed for traveling expenses, undoubtedly jt 


ana, 


| should becomputed upon the route usually traveled 


by the public who had occasion to visit the Capi. 
tol, from the respective residence of members of 
Congress. There might be ajlowances of mileage 
which were too large, but the principle on which 
gentlemen proposed to reduce the mileage was raij. 
cally wrong and defective. They seemed to con. 
template that mileage should be allowed to mem- 
bers of Congress as compensation for their traveling 
expenses; and, if so, it ought to be according to 


the route on which gentlemen usually traveled, 
| Now, if gentlemen had been guilty of any evasion 


of law, of a fraud, (if he might use that term,) it 
could be corrected by the proper committee. [f 
any gentleman, in either branch of Congress, had 
charged upon a route longer than that which was 


usually traveled, then let the Committee on Mile- 


age take the subject into consideration, and redress 
the evil and the wrong. But there was no neces- 
sity for further legislation, unless they were to 
draw their air lines, unless they were to provide 
that the mileage be computed upon lines drawn by 
parallels of latitude or of longitude. He was 


‘therefore opposed to any change or modification 


in the existing law. 

The amendment offered by the gentleman from 
Georgia embraced his (Mr. H.’s) own case. As 
he had said on a previous occasion, the mileage 


| allowed him was upon the usual mail route between 


this city and his place of residence; and it was also 
the route which was usually traveled. It was well 
known that there were a great many obscure post 
He believed there was a small route across 


it was not the route on which the mail between this 
city and his residence was transported, nor was it 
the route that was usually traveled. He was in- 
formed by a gentleman who had taken the trouble 
th investigate this newspaper article, that the route 
there given as that upon which he (Mr. H.) should 
receive mileage was not that over which the mails 
were transported; and what was more, over a por- 
tion of it there were — little weekly or semi- 
weekly mails transported on horseback or in a 
sulky. Of course it was impossible for any gen- 
tleman to find any general public line of communi- 
cation between his place of residence and this city 
upon that route. Why, then, should mileage be 
charged according to that route over which a gen- 
tleman could not travel, unless he took his own 
conveyance, to reach Washington? ; 
The ground on which gentlemen were seeking 
to amend this law, he repeated, was not correct 
in itself; it was radically wrong. If gentlemen 
were to be allowed compensation for their traveling 
expenses, it ought to Mf according to the route 
usually traveled. Entertaining these views, he was 
opposed to any change in the existing law. If 


gentlemen desired to reduce the amount of com- 


pensation, let them reduce the rates of mileage; 
but let them not do it by the adoption of a false 
system. , 

Mr. TUCK said he was compelled to differ from 
the views which had been expressed by the gen- 


‘tleman from Delaware, (Mr. Hovston.] This 


matter of the limitation of the mileage of members 


of Congress was one to which the people had 


turned their attention. They saw, and members 
knew that it was a matter in which they (the mem- 
bers) were particularly and personally interested, 
and they were called upon by the unmistakable 
voice of the people of this country to correct one 


great evil in regard to the expenditure of the public 
money; they were called upon to correct an evil 
in a matter wherein their own pockets were con- 


cerned. 
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What were the facts of the case? That while 
ites of travel had been greatly increased 
within the last twenty-five years upon most of the 
eat routes of the country, while the time and the 
iabor of travel had been reduced in the same pro- | 
sartion, the people of the country were charged 
much more for the expenses of members of Con- | 
wvess coming to the seat of Government, When 
this compensation of eight doliars for every twenty 
miles travel had been fixed years ago, the difficul- 
ties of traveling were very great, the toil and labor 
ofcoming to the Capitol were severe, and attended 
with great expense; but while the facilities had 
wnereased many fold, the charge had increased 
nroportionatel 


' Mr. W ENT WORTH interposed, desiring (he 


4 


remarked) to say just one word; and (the floor 
Leing yielded) said that the gentleman from New | 
Hampshire had spoken about the unmistakable | 
of the people in favor of the reduction of | 
mileage. Now he (Mr. W.) had heard nothing 

from the people on this subject, but he could refer 

to the action of their representatives; and he 

wished to call attention to what had taken place 

a few days since, when this House, by a very 

larce majority, had repealed a measure of reform 

in relation to mileage, (viz: that of messengers 

bringing the electoral votes,) and had put the 

matter back where it used to be. That was evi- 

dence the very reverse of what the gentleman had 

stated. ; j ‘ 7 

Mr. TUCK (resuming) said he did not consider 
the expressions which often came from this House 
as the best evidence, in many cases, of public 
opinion; and he would instance the excitement 
which had taken place in this House some days 
since, at the int@duction of an article written by 
the gentleman from New York, (Mr. Greecey,] 
as a notable example wherein the Representatives 
had expressed sentiments which were not con- 
curred in to any extent by the people. He him- 
self had not seen a single newspaper of the country 
which did not approve of the course which the 
gentleman from New York had taken; and he be- 
lieved there was no instance where the editor of a 
paper had spoken out the genuine sentiments of 
the people, and made any-expression of disappro- 
bation in regard to the effort of the gentleman from 
New York to limit this unjustifiable taxation of 
mileage; for, no matter whether the taxation was 
made by a committee of this House or by the in- 
dividual members themselves, it was, in his (Mr. 
T.’s) opinion, an unjustifiable construction of tlre 
law, to change the mode of computing the mileage 
from the old direct routes, as it was formerly com- 
puted, and tax travel upon the new, indirect, and 
circuitous routes. Now, while they were here, 
from time to time, making large draughis upon the 
weasury for books and publications, at the ex- 
pense of the Government, to be distributed among 
their constituents, or to be taken to their homes, 
for the use of themselves and neighbors, he 
thought, when the people had directed their atten- 
ion to a system of this sort, by which over 
$40,000 had been annually taken from the treasury, 
the representatives of the peopie should pay proper 
attention to the voice of those who sent them here. 

He was heartily in favor of adopting a proposi- 
tion which should confine the mileage to the nearest 
mail route between the seat of Government and the 
residence of each member. Some gentiemen now 
came here by routes as short as the nearest mail 
routes between their residences and this city, and 
received pay on those routes. With them, there- 
fore, the amendment would make but little differ- 
ence. But there were others who traveled two or 
three days on ong of these circuitous routes, and 
who took from the treasury hundreds of dollars 
for each day’s ride. Was this right? If this 
amount was to be taken from the public treasury, 
let them have the manliness to come boldly up and 
take the spoifs, without any equivocation, or any 
aid from an equivocal law. He did not, in these 
remarks, intend any imputation upon any member 
of Congress. 

Mr. SAWYER (the floor having been yielded 
for explanation) said, as the gentleman was ob- 
jecting to the amounts of mileage paid to‘members 
of Congress, he would like to know whether he 
(Mr. T.] approved of the publication made in the 
New York Tribune, and considered it correct? If 
he did, he would inform the gentleman that he 
(Mr. T.] himself was charged with having charged 
& pretty considerable sum too much; and beiore 
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the gentleman set himself up to rebuke others for 
these extracharges, he would suggest that it would 
be weil to clear himself of the charge against him. 

Mr. TUCK replied that he did not take it upon 
himself to rebuke auy gentleman in this House; 
but least of all would he rebuke any member 
who, acting in the capacity of a member, or of a 
newspaper editor, had published to the country 
the amount of money which each member of Con- 
gress took from the treasury. He would ask the 


| gentieman from Ohio if he was willing to receive 


+. 


trom the treasury any suin or money tor any pur- 
pose whatever, and then condemn a member for 
maging it known? 

Mr. SAWYER replied that he condemned false 
pubiications, certainly. The article was false in 
every parucular; there were more than a hundred 
false statements in it, as he held himself ready to 
prove on the floor of this House. 

Mr. TUCK said it was the first time he had 
heard it charged that the article contained false- 
hoods. ‘The gentleman from New York, like any 
other gentleman, might have made mistake; al- 


| though he (Mr. ‘T’.) was not called upon to speak 


ior any other member, he believed if there were 


| any mistakes in the article, the gentleman who 


wrote it would be most anxious to correct them. 
Mr. SAWYER would ask the gentieman from 
New Hampshire, then, if his own account as set 
forth in that article was correct? and if it was cor- 
rect, how it was that it made him overcharge his 
mileage, and receive the amount overcharged ¢ | 
Mr. TUCK (resuming) said the gentleman made | 
inquiries in relation to how much he (Mr. T’.) was 
represented as having overcharged. Now, he 
could not tell the gentleman positively, but if his 
memory served him aright, it was twelve or thirteen 
dollars, and he was willing either to remit it to 
the weasury, or to make any other disposition of 
it which the honorable gentleman from Ohio should 
see fit to suggest, provided that the gentieman 
would follow the example in relation to the amount 
of excess which he was stated to have received. 
For himself, he made no complaint of the pub- 
lication, though it charged him with having re- 
ceived twelve or thirteen dollars more-than his 
mileage wouid have been, if computed upon the 
shortest mail route. He could not, the House 
could not, complain, of any man for making pub- 
lic the exact amounts which they individually 
received from the treasury, and for stating to the 
country the apology they had for so doing. He 
did not understand the gentleman from New York 
as charging any member on the floor of this House 


States treasury; but he only asked Congress to 


| correct the law as it now stands. And he repeated, 


he believed, among the rank and file of the great 
body of the people, there was but one opinion on 
this subject, there was but one voice spoken to 
Congress in regard to this subject, and that was, 
demanding a judicious and economical manage- 
ment of the people’s money, and a correction of 
the existing law on mileage. He hoped that call 
would not be disregarded. He hoped, if it was 
necessary that any more indignant expressions 
should come from the people, that they would 
speak with a voice which members of Congress 


not disregard. ‘They called upon Congress to 
legislate so as to do away with the abuses which 
existed relative to the mileage of members, and 
also to do away with the franking privilege; and 
he trusted there would be found a suilicient num- 
ber of gentlenien upon this floor, and upon the 
floor of the Senate, to respond to that voice of the 


| people, and meet the just demands of their con- 


sliluents, 





pending amendments be read; which were read 
accordingly. 

Thus tar (he was understood to say) he had 
said nothing with regard to this quesuon of mile- 
age, because, although he was one of those whom 


before the country as having pilfered the treasury 


by charging too much mileage, it was a matter | 


about which he felt very littie solicitude. So far 
8s his experience had gone among the people, (and 
| he had necessarily traveled a good deal among 
| them in coming here and in returning home,) he 


with the willful design of pillaging the United | 


could not misunderstand, and which they could | 


Mr. BROWN, of Mississippi, asked that the | 


| believed that this excitement among the people | 
was confined to a few who were dispused to play | 


a little demagoging game in this House. He had 


i 
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never heard any intelligent man among the people 

say anything in regard to the mileage of members 

of Congress. Occasionally, it was true, he had 

found a small, upstart politician trying to work his 

way into Congress over a man of more meri, en- 
tering into some little calculations before the peo- 
ple in regard to the amounts of mileage which his 
opponent had receiyed; but he had yet to find the 
first intelligent honorable gentleman in any part of 
these United States—out of Congress, of course, la 
laugh;] he supposed he must say so to be within 

the rule—who complained of this subject. Let 
them go to the States, and what did they find? 
Several officers receiving more compensation for 
their services than members of Congress. To 

what did the compensation which a member of 
Congress receive, including per diem and mileage, 
amount, taking the two years together? Did he 
receive tifree thousand dollars a year? Go to the 
southwestern States: the circuit judges, the State 
treasurers were paid that amount, and all the State 
officers were paid in that proportion. He would 

scorn to represent a people who would wish him 

to incur the expenses of traveling to Washington 

and of a residence here, and pay him less than the 

State officers of many States received. He had 

had the honor of being elected one of the judges 
of the circuit court of his State. He was ene 
gaged in the duties of his office about twelve weeks 
in the year, and received a salary of $3,000, and 
he had never believed the salary was too large. 
The people who elected him did not think so. He 
had held that station not by the nomination of the 
Governor and the approval of the Senate, but by 
election of the people, from whom he preferred to 
receive any office he might have the honor to hold. 
And the people of his State would laugh to scorn 
these contemptible efforts to arouse them to excite- 
ment because a member of Congress gota few dol- 
lars more than some editor, who edited his paper 
from a desk on this floor while2he was receivin 

his $8 per day from the public treasury, upped 
to think was right. If gentlemen were so anxious 
to correct abuses, let them correct their own first; 
let this thing of editing papers by gentlemen who 
were paid from the public treasury for public ser- 
vice cease; let members who came here attend to 
their duties, and let members who dishonored seats 
here—perhaps that expression would be out of 
order—let members who occupied seats on the 
floor of this House, before they published charges 


| involving the personal honor of _— member of 
d 


Congress, at least know that they told the truth. 
He cared nothing for the charges in hia own case. 
He had no expectation that the people whom he 
had the honor to represent, if he voted aright upon 
great questions of national policy, would cal! him 
_to account if he did get a few dollars more than 


|, the editor of the ** New York Tribune” thought 


he ought to have. 

He thought this a matter of exceedingly small 
importance, an unnecessary wasting of the public 
time. Let them do what they pleased on this 
question, he would tell them what he was willing 
to do: abolish this whole doctrine of mileage, and 
pay the member of Congress his actual expenses 
In coming to and returning from the seat of Gov- 
ernment, and his eight dollars per day while in his 
seat, and nothing more. If members of Congress 
left their places, as was well known to be the prac- 
tice of some gentlemen, and went to practice law 
in New York, Philadelphia, or Baltimore, or to 
attend to their private business any where, let their 
pay be stopped while they were gone. If mem- 
bers who happened to be editors of newspapers 
could find no better employment than to edit 
their papers here, he would stop their pay also. 

| (Laughter.] 

The gentleman from New Hampshire. [Mr. 
Tvucx,]} to whom he alluded with no very high de- 
| gree of pleasure—for it was never a pleasure for 
| him to make any allusion in that direction—that 
gentleman, tender-hearted as he was on this sub- 





| ! ot ; om |! ject, was found not too tender-hearted to vote for 
the editur of the Tribune had seen fit to arraign | 


books to be distributed to himself. There was an 
abuse much more crying, he (Mr. B.) apprehended, 
than any abuse which might exist in regard to 
| mileage, an abuse without warrant or sanction of 
\law. Why, he believed that the editor of the New 
| York Tribune had also voted these books for him- 
self. Well, where was the authority for it? what 
law was there to justify it? He understood gen- 
tlemen on all sides to admit that their mileage ac- 
| counts were charged according to law. Although 
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the attempt was in the first instance to charge each 
member of Congress with committing peculations 
upon the national treasury, that charge had now 
been withdrawn, and it was admitted that these 
mileage accounts were made up according to law. 
How was it that men who saw great abuses in this 
matter of mileage, could sce no abuse in voting 
away thousands and thousands of the people’s 
money to put books into their own libraries ? 

Mr. TUCK rose and requested the gentleman 
from Mississippi to allow him the floor tor an ex- 

lanation. 

The CHAIRMAN. Does the gentleman from 
Mississippi yield the floor? 

Mr. BROWN, (addressing the Chair.) 
a member, | beheves 

Mr. TUCK. It sometimes happens that a mem- 
ber takes such a course on this floor as tO put it 
out of his power to insult another member. 

In regard to this matter of books (said Mr. T.) 
he stated what has been publicly stated by others, 
that theee books had been distributed according to 
their votes for public purposes, and that gentlemen 
who had voted to receive them had heretofore 
taken them to their residences in order to hold them 
in trust for their constituents, and that their action 
was justified on that eround. These books con- 
tained information which tn no other manner 
could find its way to the public mind. And he 
would vote at this session for a law providing public 
depositories for the books for the use of the people 


He is 


in each congressional district, so that members of 


Congress should have no greater interest or privi- 
leves in regard to them than other citizens. 
Mr. RICHARDSON asked the 


the money which members of Congress received 


for mileagve was not held in trust for the people of 


the United States ? 

Mr. TUCK replied that the gentleman could 
probably answer that question without any assist- 
ance from him, (Mr. ‘T.) 

Mr. BROWN. I did not hear the gentleman. 

The CHAIRMAN now directed further pro- 
ecedings to be suspended unul order was restored 
in the committee. After which— 

Mr. BROWN continued. He was about, he 
said, to proceed with the few additional remarks 
which he had proposed to submit to the considera- 
tion of the Committee, and which would, by this 
time, have been concluded, but for the interruption 
of the gentleman from New Hampshire, (Mr. 
Tucx.] He(Mr. B.) had not distinctly heard the 
remark which that gentleman had made, and he 
would now request him to repeat it. 

The CHAIRMAN interposed, and expressed 
the hope that the gentleman would not indulge in 
personalities. 


Mr. BROWN was understood to say, that he . 


was not doing so. He was inquiring whether 
anything of that character had been intended by 
the gentleman on the other side. 

Mr. ‘TUCK said that he had understood the 
gentleman to inquire of the Chair whether he 
(Mr. 'T.) was a member of the House; and that, 
considering the refnark, when made, to have been 
intended as a personal indignity, he had made the 
remark that it was possible for a gentleman on this 
floor to take such a course as to put it out of the 
power of any member to insult him, or words to 
that effect. 

Mr. BROWN. I do not understand you. 

{Severat Vorces: What do you mean? 
us know what you mean. ] 

The CHAIRMAN called to order. 

Mr. BROWN. I reckon, for the time being, 
it had better pass. When I was interrupted, | 
was going on to say that 

Mr. TUCK rose and addressed the Chair. 

The CHAIRMAN, (to Mr. Brown.) Does 
the gentleman from Mississippi yield the floor? 

Mr..BROWN. For explanation, or anything 
of that sort, I do. - 

Mr. TUCK. I believe that the remark I made 
was this: that it was possible for a member to take 
such a course as to put it out of his power to in- 
sult another member. 

Mr. BROWN, (continuing.) I think, that about 
the time I was interrupted, I was speaking of mile- 
age, and especially with reference to the charges 
which had been made by the New York Tribune. 
I said before that the matter of that charge had 
never disturbed me in the slightest degree; and | 
should not now refer to it, except as connected 
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gentleman if 
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with this subject before the committee, and be- 
cause | happen to be on my feet. 

Mr. B. proceeded to remark, that by the merest 
accident, he was looking the other day over the 
post office book, and he learned that the city of 
Jackson was thirteen hundred and thirty-three 
miles from Washington, and he was thirty-eight 
miles beyond that. ‘I'he editor of the New York 
‘Tribune had set down the distance as between 
eight and nine hundred miles. How any member 
of this House, or any other man, looking to the 
post office book for information, could make such 
a mistake as this, he (Mr. B.) did not know. 
Probably it might be all fair. He would not new 
say whether he thought it was so or not. What 
he desired to say—and to repeat, in order that 
gentemen might distwnctly understand it—was 
this: that he was willing to abolish this whole 
system of mileage; he would vote in favor of such 
a bill to-day. He never had seen the day when 
he would not have voted to abolish it. But he 
should vote for no such proposition, except there 
should be a clause inserted in the same law pro- 
luibiting this precuce of members of Congress ab- 
senting themselves week after week whilst they 
were attending to their own private business. 
‘his was a cause of great and just complaint. So 
also was the system of members, as the time for 
the Presidential elecuon approached, leaving their 
seats here, and making peregrinations into New 
York, Massachusetts, or distant parts of the west- 
ero country, haranguing the people, and getting 
their eight dollars a day daring their absence. It 
was all wrong. 
gentiemen persisted in making such trips, he would 
stop their pay. He had never heard these gentle- 
men of the press, who professed to have such con- 
selences, complaining of these things, either on 
the part of friends or adversaries. It was a matter 
of serious abuse; and, whether done ®y Whigs or 
Democrats, the practice should be abolished. If 
amember of Congress was sent here to do his 
duty, let him remain in his seat and attend to the 
public business and vote, unless accident or some 
cause beyond his control should call him away 

Mr. GIDDINGS. Will the gentleman allow 
me to ask a question. 

Mr. BROWN. Oh! yes. 

Mr. GIDDINGS. Would the gentleman also 
exclude pay for the time occupied here in making 
presidential speeches, of which 

Mr BROWN. Yes; and especially ail those 
free negro speeches. Whenever the gentleman 
from Onto (Vir. Gippines]} gets up to make abo- 
lition speeches, considering that they cannot sub- 
serve the public interests, nor do the country any 
service, | would deduct eight doilars per day. 
‘The thing ts not right. It does not promote the 
public interest. Members are not sent here for 
such purposes. ‘They are sent here to legislate 
and to promote the substantial interests of the 
country; and if they will waste the pablic time in 
aboliuon speeches, they ought not to have pay for 
it. My consutuents should not be taxed for such 
things. ‘ 

Mr. GIDDINGS desired to ask another question. 

Mr. BROWN yielded. 

Mr. GIDDINGS. 1 desire to ask whether the 
gentleman would also deduct pay for the ume 
spent in discussing questions of payment for negro 
men, when southern men bring claims of that 
character into this House? 

Mr. BROWN. ‘That is a matter of legitimate 
trade, sanctioned by law; and when questions of 
that character are brought in here, itis well enough 
to discuss them. 

But | do not care to detain the committee any 
longer, although many thoughts present them- 
selves to my mind, 1 think the sooner the matter 
is settled, the better. 

Mr. ROOT said this subject was an old ac- 
quaintance. It seemed necessary that a discussion 
upon the reduction of the mileage of members 
should be brought up in every Congress, if not at 
every session; and a beautitul subject it was for 
patriotic declamation. 
thing upon it himself; though he acknowledged 
his powers Were entirely unequal to the subject. 
He had had occasion frequently to Vote upon 
questions similar to that now presented, and it 
might be well enough for him to state what he had 
observed with respect to them. ‘The first amend- 
ment, in the common practice upon this subject, 








| had been a proposition to charge miléage accord- 


He would stop it all by law. If 


He desired to say some- | 
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ing to the nearest post-route from the membe, 
residence to the seat of Government; and that 
amendment generally succeeded. Then wo, 
come up another amendment, deducting the m 
diem for the time during which a member miet 
be absent from his place; and that also would be 
sure to carry. Then this amendment would ™ 
succeeded by a proposition, that in all ‘ 
where a gentleman happens not to be press 
any time when the yeas and nays are 
shall be deemed as absent from the House und 
the time deducted accordingly. And then, by ” - 
time all these amendments are agreed to, gentlemen 
generally get sick of the whole subject, and lay it 
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on the table. Or, if the bill happens to pass the 
House, it comes back with amendments from the 
Senate, striking out all these provisions; and jt the 
House adhere, the result of a commitiee of confer. 
ence would be—as it might be announced by the 
venerable Senator from Missouri, in the other end 
of the Capitol—that the House recede from jis 
amendments. 

He believed the mileage system to be wrone- 
but, at the same time, he did not believe that any 
member of Congress obtained a larger compensa. 
tion (including both per diem and mileage) than he 
ought to have, if he discharged his duty. He be- 
lieved the per diem compensation was too small ; 
while, in some instances, the mileage compensation 
might be too Jarge. But the amendment of the 
gentleman from Indiana [Mr. Empree] did not 
propose the reform which was needed in the case. 
The proposition was not fair and equal, under the 
circumstances which existed, and to which he 
would allude particularly, if he could have the 
attention of the committee for a few moments. 

The proposition was, that m@bbers should be 
allowed mileage, made up according to the distance 
by the nearest post-route. He admitted that the 
present rate of mileage was enough in some in- 
stances; but he could assure the most strenuous 
advocate for retrenchment that it would never 
make any man rich. He admitted, that where one 
might get on a boat at Brownsville, and float 
down the river to the mouth of the Mississippi, he 
might do very well as to mileage. It was not bad, 
neither, to get on the lakes, and sailing down to 
Buffalo, take the cars to Albany, and a boat to 
New York. But when one gets upon the rails 
from New York to Washington—that, he said, 
was the best part of the business lying in his route, 
[laughter,] and he always came that way. He 
never came over the mountains but once, and the 
tediousness of that route was so fresh in his recol- 
lection, that he declared he would never come that 

ay again, so long as he could get round any other 
way. He preferred the lake route, because it was 
the most expeditious and comfortable. ‘There was 
a great deal in this thing of being comfortable. 
He did not pretend to know the rule by which the 
Committee on Mileage made up the accounts. 
They never asked him what route he came. He 
supposed they took his statement as to the distance. 
Another reason, which might have had some in- 
fluence upon his decision in favor of the lake route, 
arose from his knowledge that two other gentlemen 
from his neighborhood had traveled by the lake 


route before him, and were allowed their mileage 


accordingly. 

Mr. RICHARDSON interposed here, and stated 
that the practice of the Committee on Mileage was 
to address a letter upon this matter to each mem- 
ber, and to allow for mileage the amount claimed 
in the reply. ‘The route traveled was not consid- 
ered by the committee. Such had been the rule, 
he believed, in all the previous Congresses. 

Mr. ROOT had nothing to say with reference 
to the manner in which the committee discharged 
their duty; but he wanted to come to the amend- 
ment of the gentleman from Indiana. He was 
opposed to it.. He hoped it would bg voted down, 
as well as every other amendment which, like that, 
might be so much opposed to fairness and justice. 
He had admitted that the amendment might allow 


‘of a mileage compensation sufficient to pay the 


expenses of travel; but it was wholly unfair and 
unequal’ to allow eight dollars for every twenty 
miles by the nearest post route from the residences 


of members from Indiana, Ohio, and Pennsylva- 


nia, where they could not travel more than fifty 
miles in twenty-four hours, and make the same 
allowance to those Boston and New York gentle- 
men, who, in order to travel by the nearest post 


_ route, have but to step into the cars at eight o’clock 





oa et os ep 








weews &@ 


wee wrlUC LOCUS 


i849. a 


she morning, and at night go to the Sergeant-at- 
7 ms and draw their ninety or a hundred dollars. 
“several voices: ‘* Three hundred dollars,”” ‘* two 
yndred,”” &e. } He did not know exactly how 
the day’s mileage. from New York was 


much 

rth. It was somewhere about one hundred 
w ° . ° 
itiags. He had not inquired, and he did not care 


-otieularly about the odd dollars and cents. New 
York lay in his route, and what he was most clear 
shout was, that there was no portion of his route 
sver which he could make money so fast as that 
som New York to Washington—starting from 

New York in the morning, and in the evening 

j,awing a hundred dollars for mileage. ‘ 
‘A voice: * You cant’t come from New York 

m one day.’’] . 
“vir, ROOT replied that he had done it; and 
there was no difficulty about it at all. Gentlemen 
wing the good fortune to live on this route, could 
vel by the most direct mail route, and in the 
me st expeditious manner at the same time, and 
vet their pay for every mile of travel; while the 
eject of the amendment would be to compel west- 
een members to make the whole sweep of Lake 
Krie, the New York railroad, and the Hudson 
river, for the same compensation, which eastern 
members earn so easily. Eight dollars for every 
iwenty miles might be enough in his case, but 1t 
was a great deal too much for members living on 
these great routes of travel. 

Mr. MURPHY said, when he came on, he left 
New York at 5 o’clock in the afternoon, and ar- 
rived at Philadelphia to supper; and then, entering 
the cars again, he slept very comfortably, and was 
here inthe morning at 8 o’clock. He lost no time. 
The mileage was ninety dollars. 

Mr. ROOT wo@d inquire of the gentleman from 
New York, whether he took bis passage and came 
on, as What the agents ‘sometimes call ‘*a dead- 
head?’? [{Laughter.] i 

Mr. MURPHY replied, (amidst considerable 
merriment and laughter,) that he did not know of 
more than one member belonging to the New 
York delegation to whom that appellation could 
properly attach. ve ; ; 

Mr. ROOT said, although his friend from New 
York was tolerably expert in everything he treated 
of, yet he might not understand the meaning of the 
term he had ased. He would inform him that the || 
term “dead-head’? was applied by the steamboat || 
gentlemen to passengers who were allowed to 
travel without paying their fare. But Mr. R. was 
opposed to all personalities. He never indulged in 
any such thing himself, and he never would favor 
such indulyence on the part of other gentlemen. 

Mr. LEVIN. [want merely to say—— 

Mr. ROOT. “I am afraid 
(The confusion of voices and merriment which 
followed completely drowned the few words of | 
pleasant explanation delivered here by Mr. Levin. } 

Mr. GREELEY addressed the Chair. 

The CHAIRMAN. The gentleman from New 
York will suspend his remarks till the committee || 
shall come to order. 

Order being restored— | 

Mr. GREELEY said he did not pretend to know 
what the editor of the Philadelphia Sun—the gentle- 
man from Pennsylvania, (Mr. Levin]—had done. || 
But if any gentleman, anxious about the matter, 
would inquire at the railroad offices in Philadel- 

phia and Baltimore, he would there be informed, 
that he (Mr. G.) never had passed over any por- | 
tion of either of those roads hon of charge—never 
in the world. One ot the gentleman interested had 
onee told him he might; but he never had. 

Mr. ROOT : wed. The gentleman from | 
New York would do him the justice to admit that 
he had intended no personalities. All knew how | 
he had been drawn into this conversation. He 
had given the gentleman credit for eight dollars and | 
a fip in the omnibus. [A laugh.] 

[The meriment here again prevailed against all 
possibility of hearing distinctly for some time; while 
the gentleman from Ohio expressed his dissent 
from some of the conelusions of the gentleman from 
Mississippi, [Mr. Brown,} and ridiculed those 
editors and others in the country who join in the || 
cry against the mileage of members of Congress.]} | 

He argued that it never would do to allow mem- 
bers from Boston and New York the same rate of | 
mileage with those who game across the country. 
His friend from Virginia, on his right, residing far 
back from any railroad conyeyance, and at about 

the same distance from the capital with the New || 
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York members, could not travel in the same 
time with them, and therefore they should not re- 
ceive as much mileage as he. This thin® of dis- 
tance would have to be disregarded in adjusting 
the charges for mileage. It would not do. ‘Time 
was the principal thing to be considered. He had 
thought of a rule which he would now suggest, by 
which these northwestern members, who have to 
travel through the mud, might be placed onan equal- 
ity with the more favored members, who have the 
Lest facilities for traveling. He would propose 
that there should be allowed to each member —— 
dollars per day for the time consumed in traveling 
at the usual rate of speed, over the nearest post 
route from his residence to the seat of Govern- 
ment. (Laughter.] If this rule was established, 
it would be an easy matter to ascertain the requi- 
site ume that should be charged on every route, as 
there might be a committee for that purpose. *'This 
would place all upon an equality. ‘That was the 
word; and he went for that. Upen this principle 
the mileage compensation could be adjusted by a 
rule securing the strictest equality; and gentlemen 
might travel only by day. ‘They might take the 
top of the day, and get upon the road in the morn- 
ing; or if they were disposed, like his friend from 
New York, they might wait tll evening, those of 
them who find comfortable sleeping, as he says he 
has found in the cars. It would be of no sort of 
consequence how much time might be oceupied on 
the road. Gentlemen might travel day and night 
continually, or stop and take their rest. It would 
be only necessary lo ascertain the ume required to 
carry the mail over each route, for that, In all cases, 
might be taken for the most expeditious rate of 
traveling. 

He would not say how much this per diem 
should be, but he would say it ought to be enough 
to pay traveling expenses, and something more. 


| Where men were cailed upon to leave their homes 


and business, and’ come here to legislate for the na- 
tion—if they discharged their duties faithfully— 
he thought they ought to make at least one dollar 
a day clear of ex penses—(a laugh |—that was about 
the price of a bushel of wheat. He knew there 
was considerable difference in. men in respect to 
the amount of their expenses, and that some gen- 
tlemen did not make even as much as this. But 
they were doing injustice to their families. 

‘The committee had been so exceedingly disor- 
derly, that he had not been able to speak as cor- 
reculy as he could wish; but he felt that he had 
been able to point out an amendment the operation 
of which would be much more equal than that un- 
der consideration. He was not opposed to the 
amendment of the gentleman from~Indiana, be- 
cause it proposed to reform a long established rule. 
He never had any fears abouta reform. But he 
did not want a reform which did nothing more 
than remove a burden from the shoulders of one 
class of men and place it on those of another. He 
protested agaifst this idea of traveling over rough 
roads and through the woods at the same rate per 
mile with gentlemen from New York, and Boston, 
and Cumberland, and Charleston. 

Mr EMBREE next obtained the floor, but gave 
way for ‘ 

Mr. HARALSON, who moved that the com- 
mittee rise. 

Mr. GREELEY appealed to the gentleman 


| from Georgia {Mr. Haratson]} to withhold his 


motion, while he might, by the courtesy of the 
gentleman from Indiana, [Mr. Empree,) make a 


| brief reply to the allusions which had been made 
|, to him, and his course upon this subject. 


He 
asked only for five minutes. But 

Mr. HARALSON adhered to his motion; which 
was agreed to. , 

So the committee rose, and reported, No con- 
clusion. 

SETTLEMENT OF CLAIMS. 

Mr. NICOLL presented the petition of Grinnell, 
Minturn, & Co., Daniel Lord, Elias H. Ely, and 
others, of New York, asking for the passage of the 


| bill to provide for the settlement of claims against 
| the United States; whic was read, and laid on the 


table. 


HARBOR AT BUFFALO. 
Mr. CONGER, from the Commitiee on Print- 


| ing, reported the foliowing resolution: 


Resolved, That one thousand extra copies of the letter of 
the Secretary of War, and the accompanying papers, in rela- 
tion to the harbor at Buifalo, New York, communicated to 


this House on the 6th instant, be printed for the use_of this || 
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House ; and that two handred and fifty extra copies thereat 
be printed for the use of the Bureau of Topographical En- 
gincers. 


The resolution having been read— 
Mr. CONGER said this report was sent in a 


few days ago from the Secretary of War, and it 
was deemed by the committee that the benefit to 
be derived from its circulation was so manifest, 
that the cost of printing could hardly be thought 
of in the comparison. 
and as the ten thousand copies would only cost 
fifteen dollars, he hoped the resolution would not 
be objected to. 


It was but a small report; 


In addition to those copies of the 


report required by the Bureau of Engineers, the 
people about Buflalo and residing on the lake were 
desirous of obtaiming copies, 


Mr. ‘TOOMBS said he hoped the House would 
not now act on the resolution. It seemed to him 
that one of the greatest abuses of this Government 
was that which arose out of the printing of Con- 


gress, 


It was never before carried to such an ex- 


, tent as by the Printing Committee of the present 
Congress. 


It was but the other day that twenty 
thousand copies of Frémont’s report were ordered; 
and the members had now on their hands so many 
copies of the Patent Office report, made at the last 
session, that they did not know what to do with 
them. He repeated, that he regarded this as one 
of the mostinfamous and wasteful of all the abuses 
of the Government, and which ought to be cor- 
rected at once. He believed it was a practice of 
the Printing Committee always to recommend the 
printing of the highest number referred for their 
consideration, 

Mr. HENLEY said the gentleman from Georgia 
was incorrect in stating that the Committee on 
Printing had uniformly recommended and adopted 
the largest numbers of comes of documents referred 
to them for their consideration to print. On the 
contrary, the committee had invariably endeavored 
to curtail expenses, and restrain the extravagance 
of the House in this regard. An instance was 
before his mind, where the House rejected the 
smaller number reported as the recommendation 
of the committee, and ordered the printing of a 
much larger number. He referred to the last 
report of the Commissioner of Patents. 

Mr. TOOMBS said he understood that the last 
order to print extra copies of this report of the 
Commissioner of Patents was for a much larger 
number than had been ever before printed; and 
that this practice of increasing the number of copies 
of the report from this officer had been going on, 
year after year, for some time. 

Mr. CONGER (interposing) simply desired to 
say, that on one or two occasions, during this very 
session, he had taken this matter of recommend- 
ing printing out of the hands of the Printing Com- 
mittee; and when it had been referred to the dis- 
cretion and judgment of the House, the largest 
number had been ordered. As one instance of this 
kind, he referred to the late annual report of the 
Secretary of the Tyeasury. 

Mr. TOOMBS continued. So far as the House 
was concerned, he had remarked the greatest ex- 
travagance in this respect—an extravagance, in his 
judgment, wholly unaccountable. He would not 
by any means make the Committee on Printing 
answerable to the public for the whole of this 
cryingevil. He admitted that the House had been 
even a little worse than the committee; because, as 
the gentleman had said, there was no instance of 
the House reducing the number of copies recom- 
mended by the committee. He was among the 
objectors to those extravagant orders for printing 
referred to; and he objected to the present order 
recommended, because he looked on the general 
rule as an extravagance that ought to be curtailed. 

Besides, the interest in this report was a local 
one, confined to the people of the city of Buffalo 
alone 

Mr. CONGER said it was a subject of the high- 
eat interest, not only to the people of Buffalo, but 

to all the inhabitants along the lakes. 

Mr. TOMBS said, it was not a subject which 
interested the whole country. It was purely a 
local question. It was not of the slightest interest 





'| to ‘his constituents, nor, perhaps, to the constit< 


uents of twenty gentlemen in the House, not the 
| slightest. He repudiated the consistency which 
would allow gentlemen to fix up a number of 
extracts from the agricultural journals, call it 
a Patent Office report, and order the printing 
of fifty or one hundred thousand extra copies, 
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at a cost of ninety thousand dollars, and then 


THE CONGRESSIONAL GLOBE. 


Mr DOWNS presented a petition from Francis 








Jan. 10, 


If it is the opinion of the Senate that the numt 
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1Z1! 
come here and higgle about mileage, as had been Barnes asking compensation as an inspector of | of copies proposed to be procured is too jaro = oe 
done by gentlemen this day. He desired to | customs at New Orleans; which was referred to and I will not undertake to say that it is ac A 
call the attention of the House and the country to the Committee on Commerce. large—I am willing to have the number reduced. } 
this enormous evil, and to invoke a feeling that might Mr. DAVIS, of Massachusetts, presented a pe- Perhaps a less number would answer al! necess oa ant 
induce its reduction. It was manifestly a great | tition from Lucretia O. Everett, widow of the late | purposes. soary hat 
abuse of the Government, and he went distinctly Alexander Everett, praying for certain allowances Mr. BRIGHT, (in his seat.) I would bi che 
for its curtailment. He knew there were other due to her late husband while Commissioner to | what the cost of this map will be? 1Ulre Ca 
abuses, but he would not allow himself to hesitate China; which was referred to the Committee on Mr. FITZPATRICK. 1 was about to remark me 
because of their number. He would take them | Foreign Relations. that I put myself to some trouble, before | eek mu 
as they came, and the first presenting itself he | Mr. DAVIS, of Massachusetts, presented a pe- , the report, to ascertain from the agent of the aan wo 
would first restrain. tition from David Baker, asking the extension of — its price. The agent says that the map in ¢ ; ar 
He would now move that the House adjourn; a patent for an improvement in the saw-mill; | form [here the gentieman held up a map of a icc 
which was agreed to, and accordingly which was referred to the Committee on Patents. size and form of an ordinary traveler’s aide . 
The House adjourned. Mr. DAVIS, of Mississippi, presented a petition | the view of the Senators] will cost thirty-five cent fic 
ee from Peter A. Carnes, a wagoner and forage mas- | The map itself, without the cover, will cost chon tr 
PETITIONS, ETC. ter in the army of the United States, asking for a | fifteen cents. : th 
The following petitions, memorials, &c., were presented || Pension, in consequence of disabilities contracted in || I think it probable that many members of the al 
under the rule, and referred : the s@rvice; which was referred-to the Committee | Senate have received similar communications in th 
By Mr. BUTLER: The petition of citizens of Columbia || °? Pensions. ee : relation to the modes of conveyance to California W 
county, Pennsylvania, praying for an immediate modifica- Mr. KING presented a petition from Farley D. as myself, and that they will want this map to st 
tion of the existing revenue laws. Thompson, praying to be released from liability enable them to furnish the desired information Ww 
11h ME GREELEY «The yention of Wanian ¥; Bort amd | a8 security fora defaulting postmaster; which was | ‘There is an intense feeling throughout the country [i * 
other citizens of Ilinois, for a stoppage of the sales of public referred to the Committee on the Post Office and in regard to emigration to that region, and a work ‘ 
lands, and the free allotment of the same in limited quantities Post Roads. | like this cannot fail to prove of great utility to all § 
ty actual settiers. Also, the petition of Charles kk. Osgood On motion of Mr. DICKINSON, the papers in | who may design to go thither. 
Ae a eee eer ca tke protection er | the case of Jethro Wood were ordered to be with- | 1 will state that the agent for the sale of the map 
home industry. Also, the petition of A. P. Leighton and drawn from the files of the Senate. is anxious to have the Senate act upon this matter 
other ciuzeus of New York, asking for cheap and uniform On motion of Mr. BREESE, the papers in the at once, in order that he may know, without delay t 
pene with ae Senking. a ia: case of the legal representatives of John Rice Jones what course he is to take in regard to the publica. 
Sa sar aent elias. aeccnand, saniaa tha dase were ordered to be taken from the files of the Senate tion of a large number of copies. It has bee, ‘ 
of a law authorizing the Commissioner of Pensions to issue and referred to the Committee on Private Land intimated by Senators near me—and the intima. 


a iand warrant to him for a quarter section of land, in teu 
of one heretotore issued to said Jacob Philips, deceased. 

By Mr. KELLOGG: Resolutions of the American Coioni 
zation Society, relating lo an appropriation, &c. 

By Mr. CANBY: The petition of Stephen Johnson, pray- 
ing compensation for one half section of land, situated in the 
Wyandot reservation of lands in the State of Ohio, which 
half section was improperly sold by the United States. 

On motion of Mr. DANIEL, Ordered that the petition and 
accompanying papers of Grison and Laughlin be taken from 
the files of the House and reterred to the Committee on the 
Post Oflice and Post Roads, 

By Mr. NICOLL: ‘The petition of J. M. Chichester & Co., 
Jobn MeCatiit, and others, of the city of New York, asking 
for a reduction of the present rates of postage, and for the 
abolishment of the franking privilege. 

By Mr. DiXON: ‘ine petition of Major Charies Larabee, 
for an increase of pension. 

By Mr. MURPHY: ‘The petition of Philip Riley, for com- 
pensation for the loss of his horse, while employed at the 
dry dock now being constructed at New York. 

By Mr. HOLMES, of South Carolina: The memorial of 
feauc 8. Keith Reeves, first lieutenant of the Ist regiment 
United States artillery, adjutant of the Military Academy, 
praying to be placed on the same footing as dragoon adju- 
tants. Also, the memorial of Thomas Bayard & Company, 
praying fora charter fora railroad from the Mississippi river 
to Calitornia. Alse, the memorial of certain citizens of the 
United States, praying Congress to distribute public docu- 
ments Amongst COMMON schools. 

By Mr. WILLIAMS: The petition of Arno Wiswell, and 
23 others, citizens of Hancock county, Matue, fora reduction 
of postage. 

By Mr. GRINNELL: The petition of W. R. Easton, and 
other citizens of Nantucket, asking for a floating light near 
Pollock Rip, off Chatham, Massachusetts; of Edmund P. 
Lewis, and other citizens of Barustable; and of Banks 
Hearding, and other citizens of Boston, tor the same object. 
Also, the petition of George Lovell, and other citizens of 
Massachusetts, asking tor reduced rates of postage. 

By Mr. CHAPMAN: A communication from the Presi- 
dent of the Maryland State Agricultural Society, upon the 
propriety of an appropriation in aid of the agricultural in- 
terest. 


IN SENATE. 
Wepvespay, January 10, 1849.« 


The VICE PRESIDENT laid before the Senate 
a report from the Secretary of the Navy, accom- 
panied*by a report of the Commissioner of Pen- 
sions, containing the names and residence of per- 


sons who have applied for relief under the navy 
pension laws. 


MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented a petition from H. 
Ws Barnes and R. M. Cooley, praying payment 
for certain clothing made for volunteers of the 
State of New York; which was referred to the 
Committee on Military Affairs. 

Mr. DICKINSON presented a petition from cit- 
izens of New York, praying a reduction in the 
rates of postage and the abolition of the franking 
privilege; which was referred to the Committee on 


Claims. 

On motion of Mr. METCALFE, the papers in 
the case of E. Atkins were ordered to be taken 
from the files, for the purpose of being returned to 
the Pension: Office. 


REPORTS FROM COMMITTEES. 
Mr. DOWNS, from the Committee on the Ju- 


diciary, reported, without amendment, House bill | 


for the relief of John P. Skinner, and the legal 
representatives of Isuac Greene. 


Mr. JOHNSON, of Louisiana, from the Com- | 


mittee on Pensions, reported, without amendment, 
House bill for the relief of Elizabeth Clapper, of 
Muskingum county, in,the State of Ohio. 

Mr. FITZPATRICK, from the Committee on 


Printing, to whom was referred the resolution of | 
the Senate of the 4th instant, inquiring into the |, 
expediency of purchasing, for the use of the Sen- || 


ate, copies of a map of the British provinces, 
Mexico, &c., reported thereon in favor of the 
purchase of 5,000 copies of. the same. 

Mr. FITZPATRICK. I have not examined 


the subject under consideration very thoroughly; | 
but the chairman of the Committee on Printing, | 
{[Mr. Cameron,]| who js not now in his seat, and | 


at whose request | have presented the report, has 
given the subject a careful examination, and has 
expressed himself decidedly in favor of purehasing 
the maps, for the use of the Senate. from the 
slight examination of the subject which | have 
been enabled to make, | am sausfied that the map 
would be useful, particularly at thus ume, to those 
who desire to go to Califormia, and to ail who may 


be called upon to give information as to the best | 


routes and most speedy modes of cunveyance 
thither. 


I have lately received many letters from gentle- 


men asking for such information, if in my power | 


to give it, as would enable them to select the most 
appropriate and convenient routes to California. 
This map has been compiled for the purpose of 
giving this information. 
gether with the prices charged by the various 
modes of conveyance on the different routes, and 


many other facts which must prove of essenual — 


benelit to persons going to that country, are given 
in notes appended to it. 
remark will apply to other Senators, but, as for 
myself, | have been frequently engaged, during the 


past week, in examining various maps for the | 


purpose of gathering sutlicient information upon 
this very subject to enable me to give correct an- 


swers to the communications that have been ad- | 


not exceeding twent 


A table of distances, to- | 


Ido not know that the | 


tion is in accordance with my own feelings—that 
a less number than is mentioned in the resolution 


| annexed to the report should be procured by the 


Senate for the use of its members. I would there. 

fore move to amend that resMation, by substi- 

tuting **two thousand”? for “five thousand.” 
Mr. DAYTON. Mr. President, with the per- 


| mission of the Senator from Alabama, | would ask 


if this is the map recently published by Mr. Col- 
ton, showing the routes, distances, &c., to Cali- 
fornia and New Mexico? 

Mr. FITZPATRICK. Yes, sir, it is the same 
map. Here isa copy of it, [holding up the map.] 

Mr. DAYTON. [tis a small matter. I placed 
one of these maps in the hands of the Committee 
on Printing, with a view to its examination, and 
was informed that it could be published at twenty 
cents. I would suggest, therefore, that if it be 
purchased at all, it should be purchased at a price, 
cents. 

Mr. FITZPATRICK. The map without the 
cover can be purchased for eighteen cents, per- 
haps for less. 

Mr. PEARCE. I should be glad to know from 
what authority the map has been compiled, by 
whom made, and whether it is only a compilation 
from old maps, or derived from original surveys. 
I think it is not usual to purchase for distribution 
maps not made by officers and others in the ser- 
vice of the Government, or drawn from surveys 
made by such persons. Maps compiled from ma- 
terials common to every one have been sometimes 
purchased for the use of members of the Senate, 
but not for distribution. If this is the character of 
the map, I shall oppose its purchase. 

Mr. DAYTON. Mr. President, one single 
word, in explanation, to the Senator from Mary- 
land, in relation to this subject. 

As has been stated by the Senator who reported 
this bill, almost every Senator has had numberless 
applications for information as to the routes, dis- 
tances, and courses of travel from this country to 
California. Here is a map—not published by the 
Government, nor at the instance of the Govern- 
ment, nor founded on any survey made by Gov- 
ernment officers, but compiled and published, | 


| suppose, by individuals—which shows the courses 


of travel, routes, and distances to California. In 
other words, it is a map which forms a complete 
answer to all these inquiries, and can be obtained 
at a cheap rate, and it is proposed to furnish a few 


| copies to members of the Senate, to enable them to 


answer these inquiries conveniently. 
The question on Mr. Firzparricx’s amendment 


dressed to me from dillerent parts of the country | 
in regard to the best routes to California, [t seems | 
to me that this map would be of essenual service | 
to Senators in answering such communications. 
This is the view which the chairman of the com- 
mittee took of the matter, and which he desired 
me to state to the Senate when I should present 


was taken, and the amendment agreed to. 
_ The question being on the passage of the resolu- 
tion— 

Mr. BENTON. Mr. President, what is the 
_motion? I would like toehave the honorable Sen- 


_ator from Alabama explain what the object of the 
resolution is. 


the Post Office and Post Roads. 

Mr. UNDERWOOD presented a petition from 
G. W. Norton and P. E, Norton, praying to have 
certain bonds of the State of Texas, given previ- 
ous to annexation, paid by the United States; 
which was referred to the Committee on the Judi- 
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the purchase of two thousand copies of this 


nizing 


wn RENTON. What map? 


Mr. FITZPATRICK. It 1s a map compiled 
wl published by Mr. Colton, of New York. 1 
examined it very attentively, but the 
chairman of the Committee on Printing, {Mr. 
Cameron,] a8 I have before remarked, informed 
me that he had examined it minutely, and was 
much pleased with it, and was satisfied that itisa 
work of great utility, and especially to those who 
are about to emigrate to California or New Mex- 


have not 


wa 


~ Many Senators are in the daily receipt of letters, 
from persons residing in various parts of the coun- 
iry, asking for informaton as to the best reutes to 
those countries, and this map furnishes a complete 
answer to all these inquiries, — It is proposed, 
therefore, to furnish members with a few copies, 
which they can forward to persons asking for 
weh information, and thus answer them, at once, 
with accuracy and convenience. This was the 
view which the chairman of the committee, at 
whose request I presented the report, took of the | 
subject. 

Mr. BENTON. When was the original reso- | 
lution introduced ? 

Mr. FITZPATRICK. 
the fourth of this month. 

Mr. BENTON. By a rule of the Senate, what- 
ever takes money out of the contingent fund must 
have as many readings as a bill, and in the same 
way. This resolution, therefore, must have three 
readings before it can be passed. I would like to 
see acopy of this map. 


Mr. FITZPATRICK handed the gentleman a 


It was introduced on 


map. ° 

Mr. BENTON, (holding up the map and close- 
ly inspecting it.) I have seen so much of these 
‘ersons who make maps and books, and come 
ee to get Congress to buy them, that I have be- 


come suspicious of alt such things. , friend prevented me from doing so. 


With respect to this map, sir, here is a border 
made after the most approved patterns of the latest 
French fashions. It is very pretty. I have a little 
granddaughter, and if I get one of these maps, | 
shall give it to her that she may learn to embroider 
borders by. Here are pictures, too, and colors. 
They are gay colors, sir; yellow, red, purple, 
blue, and white. And here are how many degrees 
of latitude and longitude put into a space which I| 
can cover with my two hands. All North Ameri- 
ca, sir, is under my two hands. Who can travel 
by sucha map! It has all California on it. It has 
the empire in North America on it, too, including 
Churchill’s bay. It has got Mexico on it, sir, 
and the Isthmus 6f Tehuantepec, and Lake Chagres. 
It has also the Isthmus of Panama on it. Then it | 
has got South America down pretty low. So, sir, | 
let a person be going anywhere, it will show him 
the way in all directions. 

Mr. President, this is a little map of North 
America, and it can be of no earthly use to any 
member of this body; and if it would be of any 
use to persons going to California, they would give 
twenty cents for it. Surely, any persons going to 
California would willingly give twenty cents for a 
map which would show them the best route thither; 
but perhaps it would not be safe for the publisher 

to sell it on the condition that the purchaser should 
pay for it out of the proceeds of the gold mines. 

| think, sir, the whole subject should be laid on 
the table. This is not only a map of California, 
but a map of North America and South America, 
too, including the West Indies and Cuba, with the 
catch-word of California. It seems that this word 
is now a ‘“‘catch.”’ It is the *‘catch”’ here, sir, for | 
the map has ‘California’? emblazoned upon it in 
large letters. And it points out the most direct | 
and best route to the gold region. Yes, the goid | 
region—that is the ‘*catch.’’? This purports to be | 
a map showing the routes and distances of the mail 
steam-packets to California, and contains also a> 
plan of the gold region. What does the publisher 
of this map know about the gold region? Was he | 
ever there? I presume he never was near it. Yet 
he ean make a “plan” of the gold region good 
enough to sell, but I hope he cannot seil it to the 
Senate of the United States. I am opposed to 
everything of the kind, and this map is the poorest 
thing I have ever seen. 1 hope that the gentleman 
who brought the subject up will allow it to be laid | 
upon the table. 


Mr. FITZPATRICK. Mr. President, the hon- | 
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orable Senator from Missouri has certain!y amused 
the Senate, and | hope he has also enligitened it. 
I do not profess to be skilled in matters of this 
kind, and it is proper that I should state, as | did 
at first, that | have not critically examined this 
map myself, but that the honorable chairman of 
the Committee on Printung [Mr.C AMERON | told me 
that he had examined it, and that he was decidedly 
in favor of purchasing it for the Senate, as it would 
be a very valuable document in enabling Senators 
to furnish all the information that might be fesired 
of them in relation to the gold regions, and the 
best mode of going thither. ‘There 1s a great deal 
of anxiety manifested throughout the country to 
obtain all possible information in relation to that 
region, and there is a constantly increasing ude of 
emigration flowing thither which renders informa- 
tion, such as that furnished by this map, if not 
absolutely necessary, at least ot high value. 

i trust that | shall not be held responsible for 
the introduction of a report which recommends 
the printing of a map which has called forth the 
criticism and satire of the gentleman from Muis- 
souri. I do not profess to be intumately acquainted 
with the geography of that country, and cannot, 
perhaps, scan this map with the same accuracy 
that the Senator from Missouri seems to have 
done, in the hurried manner in which he has ex- 


amined it; nor do | know that 1 can gainsay his 


criticisms. 1 will leave that task to those who 
feel a deeper interest in this matter than I do. 

[ feel persuaded, however, that the Senator from 
Missouri has done the publishers of this map in- 
justice. I am also persuaded, that at the present 
time this map would, to a certain extent, be useful 
to those who are seeking that desirable land,which, 
in the estimation of many, is a land not flowing 
with milk and honey, bat abounding in gold dust. 

So far as Lam concerned, it is due, perhaps, to 
myself to say, that 1 did not attend at the com- 
mittee room yesterday. Attendance upon a sick 
‘The honor- 
able chairman of the committee [Mr. Cameron] 
conferred with me, however, informally upon the 
subject in this Chamber, and evinced an anxiety 
that it should receive prompt action at the hands of 
the committee. I glanced over the map, and heard 


his suggestions upon the subject, and I said to | 


him, that in so far as my action was concerned, | 
was content that he should report it to the Senate, 
and let them judge of the map, and determine 
whether they would purchase it or not. Late in 
the evening the honorable chairman of the com- 


mittee informed me that business would compel | 


him to leave the city for a few days, and he re- 


| quested me to make the report for him this morn- |! against the purchase of this map, without regard 


| ing, and in conformity with that request | have 
_ presented the report. He distinctly assured me 
that he had examined the map, and was satisfied 
of its correctness and usefulness. Now, sir, l 
have great respect for the opinions of that gentle- 
| man, and, as an evidence of that, | will state that I 
| conferred with him fully as to the most practicable 
| and direct route that citizens of my State, who have 
| written to me for information upon the subject, 
should take in wending their way to the gold re- 

| gion. . 
I think, sir, the gentleman from Missouri is in- 
| correct in characterizing all such maps as this, 
| without exception, as catchpenny concerns. As 
‘a general rule, perhaps, the gentleman is right in 
| so characterizing them. I entertain some distrust 
of them myself, and | think that most of them are 
| better calculated to lead those who trust to them 


|| into difficulties than to afford useful information; 


| but the decided approval of the present map by the 
| honorable chairman of the Committee on Printing, 

who assured me of its accuracy and utility, I pre- 
| sumed would tuke it out of the range of the gen- 


| tleman’s prejudices as wellas my own. The map | 


| professes to give accurate information in respect 
to the best and quickest routes to California, 
Whether this information is absolutely authentic 
or not, [ will not undertake to say; but I presume 
that it is sufficiently accurate to enable persons 
going to that country to reach some point where 
they can obtain further and sufficient information 
upon this subject, and will prove a valuable aux- 
ihary to other means of information they may pos- 
sess. 

I am not sufficiently conversant with the history 
of the Senate and of the Government tosay that 
this is the first attempt to settle upon the Senate 
the policy of purchasing books and maps for dis- 


for a few years past. 


| 


; = : 
| rights; so that the public may reap the benefit of 
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tribution among the people. But I have tead to 
but little purpose unless | have understood thatthe 
Cengress of the United States have repeatedly pur- 
chased maps published by individual enterprise. 
lam not, as I have already remarked, correctiv 
informed upon this subject. Some of the older 
members of the Senate may be able to inform me 
whether this is a new principle ornot. Ifit bea 
new principle, attempted to be ingrafted upon the 
policy of the Senate now, for the first ume, I am 
very glad to say that I shall not give it my support, 
I will go as far as he that goes furthest, to restrict 
this Government and this body to the limits pre- 
scribed by the Constitution. I have no particular 
interest in this matter. I presented the report 
merely as an act of courtesy towards the chairman 


of the Committee on Printing, who requested me 
to do so. 


1 would state that [ have answered a large por- 
tron of the calls for information in regard to the 
best routes to California, which have been made 
upon me, by the purchase of this map, as well as 
of many other documents, out of my individual 
means, and enclosed them to those seeking inform- 
ation upon that subject. I have thought, there- 
fore, as this map affords nearly all the information 
upon this subject which it is desirable to obtain, 
that it would prove of essential aid to Senators, 
who will, doubtless, be frequently called upon to 
give this information. I do not desire, by any 
means, to press this matter upon the Senate, and 


i} am content, therefore, to let it lie over until the 


return of the honorable chairman of the Commit- 
tee on Printing. I should not have said what l 


_ have, but for the absence of that gentleman. 


Mr. DICKINSON. Mr. President, I have not 
looked at this map, nor do I propose to do so, I 


| shall content myself with saying that the Senate 


of the United States is the last body that should 
attempt the publication of maps. This map may 
have merits; but, if it has, they will be apprecia- 
ted elsewhere, and those who may wish for it can 
obtain it for themselves. If this resolution be 
passed, its operation will, at best, be partial, and 
that reason alone 1s sufficient to induce me to cast 
my vote against it. As a member of the Com- 


| mittee on Finance, I have had occasion to look at 


the galloping consumption of our contingent fund 


Formerly, it was twenty 
thousand dollars per annum; now it is upwards of 


| one hundred and twenty thousand dollars per an- 
|} num. This large increase comes from the printing 


of books, the publication of maps and documents 
of various kinds, with the vain idea of supplying 
the country with useful information. I shall go 


to its merits, because I consider that this is not 
the place to turn publisher. s 
Mr. BENTON. I said, sir, that the course indi- 
cated by the resolution is against my system’ in 
such matters, to say nothing about the system 
that should be pursued by the Senate. | have a 
system for authorizing the Senate to print maps 
constructed from original materials, and published 
without copyright, for the purpose of bringing 
something original and’ new before the country, 


| and letting it pass without the restrictions of a cony- 


right into the service of the country, and into the 
possession of the great mass of the people. That 


| 1s my system, and according to it 1 voted for the 


publication of some original maps, and also some 
original works relating to the geography of our 
country. But | am not willing, sir, that the Sen- 
ate should print books to furnish the contents of 
libraries, either European or American. Nor am 


| I willing that the Senate should purchase compila- 
_ tions of maps, whether good or bad. 
| construction of books and maps from original 


I go for the 
materials,.and these to be published without copy- 


them at once, and the boundaries of science be 
thus enlarged, and the interests of art and litera- 
| ture advanced. But, sir, it excites some little 
feeling in me to see, as I have frequently seen it, 
since the breaking out of the Mexican war, on 
| many occasions, when a little fever has been gotten 
/up by some occurrence, or perhaps. discovery, 
aman who knows nothing under God’s heavens 
about the subject, get up a book or map concern- 


|| ing it, and, taking advantage of the fever, sell it to 


everybody in the country that has got the fever, and 
then come to the Senate to see if they had caught the 
fever, so that he can sell them his book also. Yes, 
| sir; without knowing any thing about the merits of 
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this particular map, or caring anything aboutthem, 
1 said to the Senate, that the maps which are got 
up for the ostensible purpose of furnishing authen- 
tic and reliable information concerning California 
and the gold region, and the best modes of con- 
veyance thither, are mere catchpenny maps. Phey 


are got up by men living in the difierent cities of 


this Union, who know nothing in God’s world 
about the subjects upon which they pretend to fur- 
nish authentic information, nor do they care a 
straw about them. ‘hey know there is a fever, 
and, like quacks, they try to communicate it to 
every one, so that they may sell their worthless 
productions. But, great God! do not let them come 
to the Senate and sell their eatchpenny books and 
maps bere. We are too old, and, I should hope, 
possessed of too much dignity, to enter into any 
euch transactions as these. Let us confine our- 


selves, then, to the construction of maps from 
ormwinal materials. 

vir. DAVIS, of Massachusetts. Mr. President, 
believing that this will not prove a very profitable 
speculation to the country, and that it does not in 
any respect commend itself to our consideration, 
without any reference whatever to its merits, | 
move that the report and resoluuon be laid upon 
the table, 

‘This motion was agreed to. 
SENDING FREE NEGROES TO AFRICA IN 

PUBLIC VESSELS. 
On motion of Mr. BUTLER, the Committee on 


the Judiciary were discharged from the further 


consideration of the peution of free colored persons 
in Indiana and adjoming States, praying that Uni- 
ted States vessels going to Africa might earry free 
nevroes desirous to go to Liberia. ; 

Mr. BUTLER moved its reference to the Com- 
mittee on Naval Affan 

On motion of Mr. YULEE, the petition was laid 
on the table. 

PAYMENT FOR HORSES. 

On motion of Mr. BUTLER, the Committee 
on the Judiciary were discharged from the further 
consideration of House bill further to continue in 
force the acts for the payment of horses and other 
property lost in the military service of the United 
States. 

RESOLUTIONS. 

Mr. YULEE submitted the following resolution: 

Resolved, Vhat the Committee on the Post Office and Post 
Roads inquire why the counties of St. Lucie and Dade, in 
the State of Florida, are excluded from the benefit of the 
mail system; why the provisions of the fourth seetion of the 
act of 34 Mareh, 1835, regulating the Post Office Depart 
ment, have heen complied with in regard to these counties ; 
and whether any, and what legislation is necessary un the 
pre Hilses. 

Mr. HALE. I ask that the resolution be read. 

PRESIDING OFFICER, 
inquiry. 

The resolution was read. 

Mr. BENTON. If this was merely a resolution 
of inquiry relating to a local matter, I presume 
there would be no objection to its passage by any 
member of the Senate. ) ) 
atlirmation, which affirmation is in fact, if not in 
words, that the Postmaster General has not com- 
plied with the requirements of the law. 

Mr. YULEE. The papers presented to the Sen- 
ate contained the affirmation, and the resolution 
is in accordance with that statement. I have, how- 
ever, no objection to its being altered in any way 
the Senator may desire, : 

Mr. DICKINSON called for the reading of the 
resolution. : 

Mr. YULEE. I would move that the resolu- 
tion be amended by inserting the words “ if it be 
so.’ 
PRESIDING OFFICER. 
resolution is called for. 

The resolution was again read. 

Mr. YULEE. I would amend my motion by 
requesting the substitution of the word ** whether’’ 
for the word “* why,’’ wherever the latter occurs 
in the resolution. 

Mr. BREESE called for the reading of the reso- 
lution as it was proposed to be amended. 

The resolution as amended (by substituting 
** whether’? for * why’’ in the second and fourth 
lines) was read and adopted. 

Mr. BENTON submitted the following; which 
dies over one day, under the rule: 

Resolved, That the Secretary of the Senate be, and he 
hereby is, authorized aud directed to contract with a suit- 


The reading of the 


It is a resolution of 


But here is a resoluuon of 
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able persou for compiling a synoptical index to the laws and 
treaties Of the United Siates, in contimuation of the like 
index compiled by order of the House of Representatives, 
of 15th May, 1845. 


The following resolution, submitted on the 8th 


by Mr. BELL, was taken up, considered, and | 


agreed to: 
Resolved, That the Second Auditor and Second Comp- 
troller of the Treasury report to the Senate, as early as prac- 


ticuble, what amount is due to the Cherokee nation of Ln- | 


dians, according to the principles established by the treaty 
of 184G between the United States and the said Cherokee 
nation, taking as a basis for their calculation the statement 


of amounty made by the Cotamissioner of Indian Afiairs, | 


in bis report of May 10, los. 

COLONIZATION OF COLORED PERSONS. 

‘The Senate proceeded to the consideration of a 
motion made yesterday by Mr. Unperwoop, that 
the petition of Daniel P. Bedinger, praying that 
an annual appropriation may be made by Congress 
for the transportation of such free persons of color 
as may desire to emigrate to Liberia, or such slaves 
as may be manumitted, be referred to the Com- 
mittee on the Judiciary, with instructions to in- 
quire and report whether Congress possesses the 
constitutional power to appropriate money for the 
removal of free people of color who may choose 
to emigrate, and slaves who may hereafter be 


emancipated for that purpose, to the Republic of 
Liberia, or elsewhere; and if, in the opinion of the | 


committee, Congress possesses the power, whether 


it be expedient and proper to make such appropria- | 


tion. 

Mr. DICKINSON. Will it be in order to ask 
that the question be taken upon the mouon for the 
reference of the petition and of the instructions 
St parately. 

PRESIDING OFFICER. The subject can be 
separated, in the opinion of the Chair, if it be de- 
sired. 

Mr. DICKINSON. I desire that the question 
may be taken separately. I am in favor of the 
reference of the petition as a matter of course, and 
opposed to instructions in such cases as this. | 
hope that the question will be taken separately, 


unless my honorable friend from Kentucky wall | 


consent to strike out that part of his motion which 
relates to the instructions. 


Mr. UNDERWOOD. I have no objection to 


a separation of the question, but | will remark to || 


the honorable Senator from New York that the 


proposition contaims no instructions for positive | 


action upon the subject beyond mere inquiry. ‘The 
motion made by me was for the reference of the 
petition, with a request to the committee that they 
would inquire and report upon certain quesuons 
embraced in the petiuon, 

Mr. DICKINSON. I misapprehended, then, 
slightly the tenor of the honorable Senator’s mo- 
tion. 1 withdraw my objecuon. 

Mr. DAY'TON. i have no purpose, and have 
had none, to interpose any dbstacle to the wishes 
of the honorable Senator from Kentucky upon this 
subject. But when a reference of an important 
subject is made to a committee, I think it 1s desi- 
rable not to forestall either the judgment of the 
committee or the course of action of the committee 
by any hasty instructions that may be sent to 
them; because it sometimes happens that petitions 
or memorials may be sent to a committee which it 
is not desirable for the committee to act or report 
upon, and it would be well, L think, to leave some 
litte discretion of this kind to the committee. 
Now, this is just one of those questions upon 
which the committee ought to be allowed the ex- 
ercise of some discretion. I submit, therefore, to 
my honorable frend, that he strike out so much 
of his resolution as instructs the Judiciary Com- 
mittee to take action and to make a report to the 
Senate. Let us have a little discretion in the 
matter. 

Mr. UNDERWOOD. [had really no great 
object to subserve in moving the instructions to 
the committee to inquire and report, but 1 did 
think, sir, that this was an appropriate occasion 
to have areport from the committee on the subject. 
1 desired it because the petition itself, and because 
the letter accompanying the petition, spoke of pro- 
ceedings now in agitation in reference to a conven- 
tion, and the influence which possibly a report of 
this committee might have upon the action of the 
convention. | regarded it as a duty | owed to the 
petitioner. My colleague, who 1s acquainted with 
him, informs me that he is a very respectable man. 


| which | mystlf have never felt. 
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handwriting. Knowing him to be a man of rv Snes 
ability, I felt it due to him to ask the refere 
with the hope of getting a report of the comn set 
upon the constitutionality and expediency oan 
measure of this sort during the present Session Ps 
did not expect the action of the Senate upon | 
report, but | wanted to see what the commities 
thought of the constitutional question, and 4): 
what the committee thought with regard to = 
expediency of the measure. 7 

Mr. DAVIS, of Massachusetts. What is thp 
nature of the measure the constitutionality and me 
pediency of which is desired to be ascertained ? 

Mr. UNDERWOOD. The gentleman 
Massachusetts not having been in his seat » 
time the petition was presented, I will ask | 
sion to repeat to him its object, in order tha: he 
may understand it. The petition prays Coy aac 
to appropriate money to send out free persons of 
color who may desire to go, and also such slaves 
as may hereatter be manumitted for the purpose of 
emigrating to Liberia or elsewhere, with a view 
colonization. 

Another object that I had in view was this 
Certain quarters of this country have been per. 
petually reproaching the South on the subject of 
the institution of negro slavery. It is perfect!y 
well known that in the sbivealialline States there 
isa divided opinion. It is perfectly well know 
that among slaveholders themselves there is a por- 
tion of them who are willing to manumit their 
slaves, provided they can be sent from the coun- 
try, but who are enurely hostile to their manumis- 
sion if they are to be allowed to remain. Now, | 
do want to test the opinion of northern men, of 
northern representatives upon the question of the 
power and expediency of appropriating money 
out of the national treasury for relieving the coun- 


l- 


from 
t the 
erMis- 


lo 


, try of the slaves, whenever slave-owners may be 


disposed to manumit them. And in the remarks 
which I made the other day, | called the attention 
of the committee to the appropriations which have 
been made for the removal of the Indians and of 
recaptured Africans, and requested them in their 
report to make a distinction, if they could, be- 
tween that appropriation and this appropriation, 
which this peution asks for. I wait to be informed 
in relation to these matters. 

One remark more, and I have done. It is this: 
There seems to be a sensitiveness on this subject 
There is a south- 
ern sensitiveness and a northern sensitiveness, and 
a disposition perhaps to agitate in certain quarters, 
which | have always wholly disregarded. | look 
upon it as utterly hopeless, as entirely useless, to 
attempt the suppression of the discussion of any 
subject by the American mind. * Any attempt to 
suppress it, here or elsewhere, must end in a fail- 
ure; and we of the South only do ourselves an 
injury, in my opinion, whenever we attempt to 
exclude a discussion here, if northern gentlemen 
choose to enter upon it, 

Sir, I always have been, while a member of the 
other House, opposed to the 2lst rule. 1 am op- 
posed to all restrictions here, and | ain for throw- 
ing the responsibility upon northern men, when 
they choose to investigate and speak upon the 
snbject, either in or out of Congress. 1 want to 


ascertain the length and breadth, the height and 


depth, of public sentiment, and all its bearings, 
speculative and practicable bearings; and | have 
deemed it my duty, as representing a portion of 


the slaveholding- community, to get from these 
| northern gentlemen, at all times, upon all occa- 
_ sions, and everywhere, precisely what they think, 
/ and what they design to do; and therefore | always 


have been and am for unshackling them in every 
particular. It was for the purpose of making 
known their opinions that I moved a reconsidera- 
tion of the vote by which the petition of the gen- 
tleman from New Hampshire was laid upon the 


| table. 


Sir, do you ever expect, does any sensible, ra- 
tional man expect, that you are to allay the excite 
ment which has been progressing year after year 
until it is at the point almost of severing this Union 
—do you ever expect to allay that excitemend.un- 
less you can get men rationally to think and rauion- 
ally to talk on the subject? When a northern man 
or a northern woman sends his or ae here, 
as in the case to which | have alluded, asking you 


. not to extend slavery over any part of the nited 
1 know nothing of him personally, although I have | 


done business for him, and am acquainted with his | 


States for which you can legislate, do you expect 


| you can conciliate that man, or that woman, by 
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drning round and saying, You have no right to | 
aoak on the subject; or, if you do, we will not | 
2 con; we Will treat you with contempt? 
gH President, it is utterly hopeless to do any 
od by the course which has been taken in refer- 
ge in petitions sent here. What has been the 
ence 10 F this thing in the other branch of this | 
aad When I first came into Congress ail | 
tel petitions were received and referred, Things | 
went on this way for some ume. At last we passed | 
2st rule, refusing to receive such petitions, | 
epiecting them without question, without action, 
quhout doing anything in regard tothem. Did 
the passage of the 2lst rule do any good ? It has | 
only, in my judgment, ageravated the evil; and the | 
sourse Which we take here can have no other ellect 
chan to aggravate and increase theevilf What is | 
che remedy? Sir, refer the petitions, and then give 
the appropriate answer. — Ja 
On the subject of the right of petition, allow me 
to say that i entertain the opinion that it is not | 
yolimited. ‘Chereis a restriction upon it, and that | 
restriction consists in two things. If the body pe | 
titioned have ho power to grant the prayer ol the | 
petition, then the petitioner has no right to prefer 
a petition. If he prefers his petition toa body that | 
cannot comply with the wishes of the petition, that | 
has no constitutional power to do it, the petitioner 
is in fault in petitioning that body which, in respect 
to the action which the petition desires, has no 
possible power to act. ‘There is no right to pett- 
tion in any case of that sort. a 
The other limitation is where the petition asks 
a body that has the power to act to pass a*law, Or 
to modify or repeal a law, which law does not op- 
erate on the petitioner, but upon somebody else 
than the individual who is not &ffected by the law. 
Whoever cannot be affected by it, has no right 
whatever to interpose his petition asking the legis- 
lative authority of the country, by its action, to 
afiect the rights and interests of others, from which | 
action he himself is altogether exempted. Ina case | 
of that sort it is a direct despotism—it is tyranny || 
in its worst sense, for a man who does not feel the 
operation of the law, and who, from his situation, 
cannot feel it, to apply to the legislative body of 
the country, and ask that legislative body to put | 
manacles upon others when he is not to feel them | 
himself. Now, sir, this restriction of the right of || 
petition has been violated in numberless instances | 
by persons at the North, who have been constantly 
calling upon the legislative body of the country 
to do that which cannot affect themselves; and I | 
want, in reference to my view of the subject—l 
want the committees of this House and the other, 
to answer those petitioners—to answer them in a | 
calm and dignified manner, and say to them, 
When your petitions come here, you are begging 
for a law which you are not to feel yourselves, 
but which you are seeking to make others feel 
most sensibly. There are diiferences of opinion 
upon the subject, 1 know. ‘These northern gen- 
tlemen, and their constituents, may think, perhaps | 
as conscientiously as 1 believe the contrary, that 
they have a right thus to invoke the action of 
Congress upon a subject which they cannot feel. 
I think that they have no such right. -I am, how- 
ever, for allowing the petitions to go to the com- 
mittee, and then let these northern gentlemen, 
who are disposed to agitate, do it at their peril. || 
Sir, we shall have all these things discussed as we || 
have had them heretofore; it is perfectly unavoid- 
able. ‘The territorial bill in regard to New Mex- 
ico and California brings the whole question 
before us; and why on this occasion, any more 
than on any other, should we of the South be || 
alarmed by its discussion? Why should we be 
afraid to allow these northern gentlemen to bring || 
whatever they.please, connected with this institu- || 
tion of ours, into discussion before the Senate? || 
Sir, | feel as though 1 stood upon impregnable 
| 
| 
| 


tne 





ground in reference to this institution; I fear 
nothing they may choose to discuss by their peti- 
tion. IL therefore not only hope that the inquiry 
which is now asked for may be made during the 
present session, but I am perfectly willing to have | 
& reconsideration of the vote upon receiving the | 
petition which was presented the day before yes- | 
terday by the Senator from New Hampshire, and | 
to send it to the same or some other committee, 1 
and have a report upon it likewise. 
Mr. METCALFE. I desire to submit a few, 
and very few remarks on this subject. The peti- | 


Uoner is a gentleman well known to me. I have | 


believ 


| that race. 


| this country. 
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ane him long, and hnown him intjmately. I 
his venerable father was the first man for 
whom I ever cast my vote for a seat in the other 


end of the Capitol. A venerable man of revolu- 


uuonary memory, who has recently gone to his 
account at the age of about ninety years, was his 
father. ‘The petitioner himself is a sincere man, a 
man of as elevated character as any farmer living 
in this broad land. Itis a subject on which he has 
thought long and thought deeply, and upon which 
he has written occasionally, too, in the course of 
the last ten or fifteen years. Hie is the owner of 
land and slaves in Kentucky, and he is in favor of 
a system of gradual emancipation of some sort or 
other. At a moment like the present, when a 
convention State of 
Kentucky, and as this great question is to be agi- 
tated in that convention, it seems to me it was a 
most appropriate moment for this distinguished 
ciuzen to present this petition to the Congress ot 
the United States. Sir, the decision that will be 
given here on this subject will have an immense 
bearing doubtless upon the question in Kentucky. 
That there are men there who are willing to eman- 


is about to assemble in the 


cipate their slaves upon condition that they could | 


be carried out of the country, to some place where 


they could be provided for, there is no sort of | 


doubt. Thousands would be emancipated by their 
owners, who would ask nothing for their slaves, 


and be sent from the State, if they only had the | 
means of transporting them to some quarter of the 
| world where it would 


not be inhuman to send 


them. We know, Mr. President, that one of our 


sister States has passed a constitutional interdict | 


of free 
We know 


to a residence on the part 


persons ot 
color within their limits. 


not been very long since three large States in 
the northern portion of this Confederacy have 


forcibly driven out from them free persons of color. | 


Where, oh, where is to be their place of refuge? 


| We all know there is not a citizen in Kentucky, 


and*perhaps not in this broad land, who does not 
know the fact that it is not practicable to liberate 


and retain that population im our own borders. | 
| Why, the laboring population of Kentucky would | 
revolt at the thought of a free black population | 
existing there with privileges which place them on | 


an equality with themselves. Where, then, where 
are they togu? Would our northern friends refuse, 


| if they had the constitutional power todo so? | | 
| see the Senator from New Hampshire looking at | 
| me, and I take for granted we should have his cor- | 


dial support, for he is an excellent philanthropist 
in theory, and | hope practically. Would they re- 


|, fuse to contribute a small sum, haying for its object 
this new purpose? 


e? | trust they would not. 
not wish to detain the Senate with this subject. I 


desired, however, to bring to the mind of honorable | 
| Senators this true state of the case as it respects 
the condition of Kentucky at this very moment. 
| It is a matter of the utmost importance to Ken- | 
tucky at least that she should now understand | 
| whether or not she can receive any aid from this | 


source, whence it is asked by the petition, to 
transport beyond the bounds of this Government 
We all know that there is nothing phi- 


lanthropic in liberating them and allowing them to | 


remain among us. We all know that their con- 
dition in such case is a more degraded one than 


when they are in a state of slavery; for they 
| have then no master; 
| in giving them protection—no one at all. 


no one who its interested 


| know it is impossible to make them an intelligent 


and educated people so long as they remain in 
But if we could aid the Colonization 


| Society, and assist in carrymg them beyond the 


confines of this country of ours to some place 
where their condition could be ameliorated, it is 


certainly an object worthy of the serious consid- | 
| eration of this Senate, of this natidn, and more | 
especially of those who apprehend danger to this 
Union on account of the continuance of the insti- 
tution of slavery. Why cannot we appeal to 
northern people, who have so much to say about 


that to a | 
greater or less extent several of the new States | 
have passed laws that are severe in their opera- | 
tion upon free persons of color; we Know it has | 


i do | 


We | 
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there should be no slavery here. We lament that 
the Africgn race was ever brought to this country; 
but they are here, and it now becomes us to make 
the best we can of our situation. But I will net 
indulge in any course of argument on this subject; 
i merely rose for the purpose of making known to 
this body that | am intimately acquainted with the 
gentleman who has signed this petition; that I 
know the sincerity of his heart; that l am aware 
of his sincere and ardent desire that something 
should be done like that he has petitioned for: and 
I desired to let it be known to this body what was 
the present condition of Kentucky, and of that 
portion of this Union which is to be affected by the 
decision to be had now upen this question. 

Mr. HALE. 1 rise for the purpose of express- 
ing my grateful acknowledgments to the honorable 
Senator from Kentucky, who first addressed the 
Chair, for the magnanimous and liberal course he 
has pursued in regard to the petition which | pre- 
sented to the Senate ye sterday. Indeed, nothing 
else was to be expected from him. But, while | 
do this, I beg leave to give my unqualified dissent 

|| to the limitations which that Senator has laid down 
to the right of petition. With restrictions 
which the Senator puts upon it, and which Lam 
sure he would not have done if he had brought 
his usual keenness of perception to bear upon the 
subject, the right of petition would be utterly de- 
stroyed. If l understand the Senator’s limitations, 
they are these: [irst, the petition must be addressed 
toa body having the power to grant the prayer of 
the petition; and, secondly, that it must not pray for 
measures which are to atlect others than the peti- 
tioners. Now, what is the right of petition wort! 
thus limited, thus hampered, thus fettered? Why, 
the very question is, whether Congress has p wer 
to do what the petitioners ask? They come and 
ask you to institute certain measures, to pursue a 
certain course, and if you say at the outset you 
have not power to do it, you just as effectually de- 
|| Stroy the rightof petition as if you had said, we will 
not do it for any other reason. It as effectually 
destroys the right of petition as any other course 
which human ingenuity can devise. @ne of the 
limitations declared by the Senator is, that the pe- 
tition must not pray for measures which are to 
Why, I 
read the other day a correspondence between the 
Government of the United States and that of Great 
|| Britain relative to some American citizens said to 
| be detained in prison in Great Britain, and | read 
with very high satisfaction the letters of the Seere- 
tary of St&te—they are very much to his credit— 
urging upon our minister at the Court of St. James 
| that he should interpose his offices, not only in be- 
|| half of American citizens, but in favor of that whole 
|, class of persons who had fallen under the displeas- 
ure of the Government for the attempts—mistaken 
attempts, perhaps—that had been made to reform 
or to revolutionize [reland. What would be our fate 
| if the right to pray the bestowal of any good should 
|| be confined to the individual praying, unless the 
privilege of asking blessings for others, as well as 
ourselves, be recognized? What is the whole tenor 
and scope of the religion we profess? Is it not the 
duty of our Christian ministers and ali who pro- 
fess christianity to make prayer and intercession 
for all men? And is it to be asserted here to-day 
that this privilege is to be narrowed, that the circle 
of human charity is to be cireamseribed, and that 
we have no right to pray for others? And is the 
right of petition to be so restricted? I understand 
from the Senator from Kentucky that these are 
the restrictions that he would impose upon those 
| who address the Senate of the United States. 

I shall trespass but a moment longer upon the 
patience of the Senate. I must say that I have 
been amused, and not a httle astonished, at the 

|, tone of remark that | have heard every day, in this 
|| Senate and elsewhere, upon the subject of Amert- 
| can slavery, as if northern gentlemen were aggres- 
| sive upon that subject. Aggressive! How, when, 
| and where aggressive?) Why, the course of north- 
|| ern Representatives and northern Senators—I say 
| it to our shame, and I take my portion of it—has 
been so pusillanimous, so cowardly, so craven, 


the 


| 


| affect others than those who petition. 


| 
| 





this institution, who are continually presenting to | and so submissive upon the subject, that the very 


us memorials and petitions, some of which are 
offensive, and cannot be otherwise from the man- 
ner in which they are presented—I say, cannot we 


_ appeal to our northern friends, with some hope of } oozed out that we had become utterly silent? Why, 
| success, and ask them whether they cannot aid us || 


in this great measure? 


They are anxious that 


| women and children reproach ug-for it. Yes, sir; 
|| and I received a letter from a female friend to-day, 
| inquiring how it was that northern spirit had so 


slavery has so ruled this Government, from the 
‘adoption of the Constitution to this (me, that we 
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have at length reached such a condition that if we 
now attempt to exercise the poor right of the beg- 
gar and cry for some slight relief, we are denounced 
as insolent. Yes, sir, if we look up to our mas- 
ters and ery, God bless us, we are called insolent. 
Now, I protest, once and forever, against the jus- 
tice of any such remarks as those. We have been 
and are now too submissive. We have bowed.our 
faces to the earth, with our backs to the lash, and 
yet we are reproached as being insolent, We have 
been submissive long enough, heaven and earth 
knows, and I am at a loss to know why itis that 
we are to be reviled for it. [have no wish to in- 
terfere with the rights of our brethren of the South. 
I have no desire to be aggressive; 1 only wish to 
be let alone. Nay, lam willing, so far as | speak 
the sentiments ot those who sent me here, to be 
made responsible forthe sustentation of human sla- 
very, so far as our constitutional obligation reaches, 
Iam willing to go to the full limit and letter of the 
bond; and if you find that the pound of flesh is 
written down, take it; if you findJhuman blood 
written there, take it; but when we ask, in the 
name of humanity, that we shall not go beyond 
the line of our constitutional obligation, I do ask 
that we may not be called aggressive. 

Mr. DOUGLAS. 1 do not intend to enter into 


a discussion of the question now under considera- | 


tion. itis only the last few remarks of the Senator 
from New Hampshire that have brought me to my 
feet. As a northern man, | am not willing to have 
it asserted here, without being denied promptly 
and unequivocally, that the North has been de- 
graded by the South. J am not willing to have the 
libel pronounces d on this flodr and be silent. North- 
ern men have always maintained their rights, and 


they are the last people to yield to an infraction of | 


those rights. Northern men have shown their 
willingness to meet any issue, at all times, in the 
halls of legislation, whenever an issue has been 
presented; and, sir, if there has been any submis- 
sion on the part of the North in former imes—any 
humble subraission—it was an humble submission 
to the principles of the Constitution, and not to any 
dictation from the South. 
in these latter days, that this humble submission 


to the principles of the Constitution, on the part of 


some of my northern friends, had not been con- 
tinued. I, sir, have voted to keep abolition petitions 
out of these halls. I have voted to keep down the 
apirit of fanaticism that was agitating and exciting 
the country to no good, which could have no other 
effect than to array the North against the South, and 


the South against the North, to weaken the bond of 


union between the different portions of the country, 
and to build up men and factions who are willing 
to destroy the safecuards of the Constitution and 
of the Union. And, sir, is this submission to the 
spirit of the principles of the Constitution to be 
denounced as a submission to southern faction? 
No, str, I wish to execute the powers of this Gov- 
ernment in that spirit of harmony and conciliation 
which brought the Constitution into existence. If, 
sir, the South had come forward, as the North has 
done, taunting and adding insult to insult every 


time one of their number rose upon this floor, do | 


you think that we ever would have had a Consti- 
tution ? 
those patriotic sires who formed the Constitution? 


If the Constitution was good when it came from | 
their hands, how shall it be said that we who live | 


under it and obey its provisions are degenerate 
for our fidelity to it?) Sir, | undertake to say that 
there would be no cause for complaint on this 
question of slavery, if each man would mind his 


own business, and not introduce the subject of 
New Hampshire would | 


slavery into these halls. 
not know how the poor negro suffers if it were not 


told to them by those who never saw it, who know | 


And the | 


nothing of what they are talking about. 
South would not know how badly they are treated 
by the North if it were not brought home to them 


for such kind purpose as to influence votes in a pop- | 
I wish to banish this whole agitation | 


ular election. 
from these halls. Let us rival each other in our de- 
votion to the Constitution, in a spirit of harmony, of 


I have only regretted, | 


And shall we be the degenerate sons of | 


conciliation, binding the diflerent sections together | 


more firmly, rather than in abuse and attacks upon 
different portions of the Union, merely to excite 
angry feelings and discontent. Sir, if we wish to 
settle this question of slavery, let us banish the 
agitation from these halls. 


Let us remove the | 


causes which produce it; let us settle it in the ter- | 


ritory we have acquired, in a manner to satisfy 


the honor and respect the feelings of every pgrtion 
of the Union. Do not insult one section of the 
Union by bringing forward your prohibition of 
slavery, nor defy the other by threats of disunion. 
sring those territories into this Union as States 
upon an equal footing with the original States. 
Let the people of such States settle the question 
of slavery within their limits, as they would settle 
the question of banking, or any other domestic 
institation, according to their own will. What- 
ever that settlement may be, | shall be content 
with it; and if we of the North will but mind our 
own business, and if you of the South will be « 
quiet and mind yours, and let California act for 
herself, I think we shall have very little to trouble 
us. Neither the North nor the South have any | 
right to enforce their peculiar notions upon the 
people of those territories, Ido not speak of con- 
stitutional rights. Ido not choose to go into ab- 
stractions and metaphysical reasoning, but I speak 
of those moral rights which are violated when we 
go to dictating forms of government to a people 
who are about ready to assume the position of an 
independent State. And, sir, let us settle it in this | 
District in the same way. Retrocede it to Mary- | 
land. When you have done these two things, 
there is nothing left for agitation on the sub- 
ject of slavery. The Abolition party will become 
extinet, the Whigs can stand upon their own 


immutable and eternal principles, and I shall be- 
lieve the country is safe in the hands of either. | 
But may God prevent that this country is to be | 
ruled by a faction which comes into power by pan- | 
dering to feelings and prejudices combining men 
from all parties, with no one principle in common! | 
God prevent that we shall ever be ruled by such a | 
party in this country! Quiet agitation, remove 
its causes, settle the question, in order to avert | 
such a calamity. 
Mr. UNDERWOOD. I rise not to makea pro- | 
tracted reply to the Senator from New Hampshire, | 
but to call the attention of the Senate and of the | 
country to the great error which the women and 
children of the North, and some of the men too, | 
are falling into in reference to this very question. 


| When I was up at first, | pointed out the restric- | 


tions and limitations upon the right of petition, 
and the gentleman from New Hampshire has 
thought proper to take issue with me in regard to 
those restrictions and limitations. My points were 
two: First, that the petitioner had no right to ask | 
a legislative body to do anything, unless that body | 
had the power of doing it. The gentleman did not | 
deny that. My second position was, that the | 
petitioner had no right to ask a legislative body to | 
pass a law, or to repeal or modify a law, unless | 
the law to be passed, repealed, or modified oper- | 
ated upon him; and upon that point the gentleman | 
trom New Hampshire takes issue. There, sir, is | 
the great error of the North, and there is the basis 
upon which all this mischievous agitation which | 
has prevailed in this Hall, and in the other branch | 
of Congress, for years, rests. 

Now, sir, it is upon this point that I wish to 
offer a few remarks; and if the northern mind 
would take hold of it and give it a practical appli- 
cation, it would be an essential benefit to the coun- 
try. How does the gentleman attempt to evade 
this position? He does it, sir, by making the | 
right of petition synonymous with praying. 


| 
| 


y. [tia | 
nothing but a prayer, an effusion of the feelings of | 


‘the mind or the soul; and he insists that we have | 


a right to utter such at all times, and upon all | 
occasions. I shall not deny the general right of | 
uttering sentiments and prayers in the closet, at 
all \mes, and in all places, when the person who 


may utter those sentiments is not interrupting || 
other important business and interfering with the | 


affairs of other persons; but let me tell the gentle- | 
man, and the country, that my view of the right | 
of petition is, that it is a right which is not in- | 
fringed by either branch of Congress by requiring 

that when the prayer of a petition is presented 1t | 
shall relate to such subjects as we are at liberty to | 
take cognizance of. My view of the right of peti- 
tion is, that it is a practicable thing. And how is it | 
practicable? It becomes practicable when you | 
come to pass, repeal, or modify a law. Congress | 
is a legislative body; and all its acts, as they Affect | 
the nation, are done in its legislative or executive 

capacity. Now, all that it can do in its legislative 
or executive character has a bearing upon the citi- | 
zeus of the United States generally, or in particu- | 


| 
i 
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| the whole, I hold it to be practicable 
| tional for the people of the United S 


legislative character, affects a particular q 
only, then I hold that it is the business of that 


| tion Congress for the act. 
| tion: What are these northern petitione 


in this District. 


| 


_timents, if you please, but 
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apart from 
and constity. 
tates to 

i . , , : ° €ti- 
tion; but whenever the action of Congress, if a 


Strict 


lar classes and districts, Separate and 


particular district, and that district alone, to peti 
To illustrate this posi- 


m “a : ~ ’ rs doing? 
They are petiuoning Congress to abolish Slavery 


Do the laws which relate to sla- 
very in this District operate upon northern men? 
Not at all. Do they affect their rights: ‘ 


= . . Not 
all. ‘They may affect their moral and re] - 


igious sen. 


Mr. HALE. Will the Senator permit ine to 


_ask him a question in relation to this subject? 


| 
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| 
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Mr. UNDERWOOD. Gertainly. 

Mr. HALE. I propose to “A the Senator 
whether the citizens of the whole Union do not 
contribute to the expense of supporting slavery in 
this District? Whether we do not pay our mone 
for the institutions which exist here? ’ 

Mr. UNDERWOOD. I suppose you do to 
some extent. So far as regards the expense of 
maintaining the seat of government here, it falls 


| upon the general treasury of the country; that | 
| admit; but, in view of the Constitution of the 


| United States, are you to be relieved from the ex. 
Whig measures, the Democrats upon their own | 


pense of maintaining the seat of government in 
the ten miles square, ceded to the nation for the 
purpose of the seat of government? and is the 
mere fact that you are subjected to a small pecu- 
niary contribution to be made the basis upon 
which you are to ask for the repeal or modification 
of a law which does not affect yourselves? Why, 
if this slight consfderation is to give to such peti- 
tion the character of not interfering with business 
foreign to the interests of the petitioner, you may 
say that there is a sort of connection between all 
the events that take place upon earth; that there is 
a connection, either remote or direct, between all 
the physical and moral events in the world, and 
that there is nothing which has not its relation 
and bearing upon other things. The Senator in 
this way would make the right of petition as un- 
limited as his right of prayer, to which he has 
alluded: But I say it is restricted to this practical 
operation; and, restricting it in this way, the gen- 
tleman’s argument does not touch the position [ 
have laid down. I regret to have consumed so 
much of the time of the Senate in relation to the 
petition which I presented in connection with the 
motion for reconsideration, which I proposed yes- 
terday. 

Mr. DAYTON. It must be obvious to every 
member of the Senate that this debate has wan- 
dered very much in its course away from the sub- 
ject presented in the original proposition. And, 
sir, it will ever be so when the exciting subject 
which has been touched upon by members of this 
body is considered in connection with any ques- 
tion broached here. My special purpose in calling 
the attention of the Senate to the instructions con- 
nected with this reference was, that the Judiciary 
Committee might be left free to the exercise of a 
certain discretion—common in such cases—to re- 
port or not upon the question involved in the 
memorial. I wish, sir, to have the memorial stand 
as other memorials ordinarily stand, when referred 
to committees; and | think that the little which 
has been said by my friend from Kentucky [Mr. 
UnpERwoop] touching the memorial he has pre- 
sented, serves to show the propriety of the course 
which I have suggested. Does my friend who 
offered this memorial anticipate any immediate 
action by Congress upon the memorial? Not at 
all. He says that he anticipates no immediate ac- 
tion; but states there is to be a convention to as- 
semble in Kentucky, and peradventure the expres- 
sion of an opinion by so respectable a committee 
as the Judiciary Committee might have some influ- 
ence upon the action of that convention. In other 
words, sir, we are to be furnished with a brief of 
facts, and the Judiciary Committee is desired to 
express ah opinion—not with any view, or hope, 
or expectation of action upon the subject involved 
—but because of the influence which it might have 
upon the convention when it assembles in Ken- 
tucky. 

This, sir, is a statement of the whole matter; 
but I beg leave to ask that the Judiciary Commit 
tee may be left to the exercise of a sound discre- 
tion as to whether it will or will not be made @ 








